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5 e % UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
3 M @ REGION 2
%, i 290 BROADWAY
¢ prote NEW YORK, NY 10007-1866
VIA E- MAIL Agreement No. CS72000113-0

October 17, 2013

Laura M. Velez, Esq.

President

Puerto Rico Environmental Quality Board
P.O. Box 11488

San Juan, Puerto Rico 00910

Subject: FFY2013 Clean Water State Revolving FugteAment
Dear Ms. Velez:

Attached please find a Grant Agreement to assisPtrerto Rico Environmental Quality Board in the
above referenced program. Your application sigmetidated September 16, 2013, requesting
$17,413,000 has been approved. Your attentiorrégtdid to the Terms and Conditions contained in the
award document.

In addition, the forms and guidance you will nee@dminister your agreement can be found at the EPA
website at http://www.epa.gov/ogd/forms/forms.htm.

Please note that EPA has eliminated the requirefoengcipients to submit a signed Affirmation of
Award for assistance agreements. An assistanceragre recipient demonstrates its commitment to
carry out the award by either: 1) drawing down famdthin 21 days after the EPA award or amendment
mailing date; or, 2) not filing a notice of disagneent with the award terms and conditions within 21
days after the EPA award or amendment mailing déase see the “Notice of Award” section of the
agreement for more information. Due to this charyge, are not required to sign and return a copy of
the attached agreement. However, if you wishléodinotice of disagreement with the award terngs an
conditions, you have the option of either emailyogr notice to
Region2_GrantApplicationBox@epa.gov or mailingpit t

Roch Baamonde, Chief
Grants & Audit Management Branch
U.S. EPA Region 2
290 Broadway, 27 Floor
New York, NY 10007

All email attachments must be sent in pdf formaacuments emailed to us in any other format cannot
be accepted. Also, be advised that any electrarimgssions exceeding 15 Megabytes must be mailed.

Internet Address (URL) ¢ http://www.epa.gov
Recycled/Recyclable « Printed with Vegetable Ois&@Inks on Recycled Paper (Minimum 50% Postconscom@ent)



We look forward to an early acceptance.

Sincerely,

G e

Donna J. Vizian
Assistant Regional Administrator
for Policy and Management

Attachment

cc: Wanda Garcia Hernandez, PREQB
Javier Verardi, PREQB
Freddie Ayuso, PREQB
Eliud Gerena, PREQB
Ana Rosa Rivera, PREQB
Vanessa Munroy, PREQB
J. Geliga, EPA/CEPD
Yasmin Laguer, EPA/CEPD
Steve Vida, EPA/CWD
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GRANT NUMBER (FAIN): 72000113
NRED 5Ty MODIFICATION NUMBER: 0 DATE OF AWARD
,,,'0 n’%@:{j US ENVI RON M ENTAL PROGRAM CODE: CS 09/26/2013
H - b PROTECTION AGENCY TYPE OF ACTION MAILING DATE
2 M e New 10/03/2013
%’ Grant Agreement PAYMENT METHOD: ACH#
CI— Reimbursement 20275
RECIPIENT TYPE: Send Payment Request to:
State Region 2 Grants and Audit Management Branch
RECIPIENT: PAYEE:
Puerto Rico Environmental Quality Board Puerto Rico Infrastructure Financing Authority
P.O. Box 11488 Capital Center Il Bldg., Suite 1601
San Juan, PR 00910 235 Arterial Hostos Ave.
EIN: 66-0454573 San Juan, PR 00918-1454
PROJECT MANAGER EPA PROJECT OFFICER EPA GRANT SPECIALIST
Wanda Garcia Hernandez Yasmin Laguer Stephanie Montrallo
P.O. Box 11488 City View Plaza Il - suite Grants and Audit Management Branch, OPM/GAMB
San Juan, PR 00910 7000, #48 RD 165 Km 1.2, CEPD/MWPB E-Mail: Montrallo.Stephanie@epa.gov
E-Mail: wandagarcia@jca.gobierno.pr Guaynabo, PR 00968-8069 Phone: 212-637-3386
Phone: 787-767-8073 E-Mail: Laguer.Yasmin@epamail.epa.gov
Phone: 787-977-5848

PROJECT TITLE AND DESCRIPTION

FY 13 PREQB CWSRF
This agreement is for a capitalization grant which provides funds for the Puerto Rico Environmental Quality Board's Clean Water State Revolving fund program

to provide low interest financing to recipients for costs associated with the planning, design, and construction of eligible water quality improvement and
protection projects through the Commonwealth of Puerto Rico. The objectives are to establish and manage an effective comprehensive Water Pollution and
control Revolving Funds Program and to maintain a self sustaining revolving fund so as to improve and protect water quality and public health.

BUDGET PERIOD PROJECT PERIOD TOTAL BUDGET PERIOD COST TOTAL PROJECT PERIOD COST
10/01/2013 - 09/30/2020 10/01/2013 - 09/30/2020 $20,895,600.00 $20,895,600.00

NOTICE OF AWARD

Based on your Application dated 09/16/2013 including all modifications and amendments, the United States acting by and through the US Environmental
Protection Agency (EPA) hereby awards $17,413,000. EPA agrees to cost-share 83.33% of all approved budget period costs incurred, up to and not exceeding
total federal funding of $17,413,000. Recipient's signature is not required on this agreement. The recipient demonstrates its commitment to carry out this
award by either: 1) drawing down funds within 21 days after the EPA award or amendment mailing date; or 2) not filing a notice of disagreement with the award
terms and conditions within 21 days after the EPA award or amendment mailing date. If the recipient disagrees with the terms and conditions specified in this
award, the authorized representative of the recipient must furnish a notice of disagreement to the EPA Award Official within 21 days after the EPA award or
amendment mailing date. In case of disagreement, and until the disagreement is resolved, the recipient should not draw down on the funds provided by this
award/amendment, and any costs incurred by the recipient are at its own risk. This agreement is subject to applicable EPA statutory provisions. The
applicable regulatory provisions are 40 CFR Chapter 1, Subchapter B, and all terms and conditions of this agreement and any attachments.

ISSUING OFFICE (GRANTS MANAGEMENT OFFICE) AWARD APPROVAL OFFICE
ORGANIZATION / ADDRESS ORGANIZATION / ADDRESS
Grants and Audit Management Branch U.S. EPA, Region 2
290 Broadway, 27th Floor Caribbean Environmental Protection Division
New York, NY 10007-1866 Citiy View Plaza Il - suite 7000, #48 RD 165 Km 1.2
Guaynabo, PR 00968-8069

THE UNITED STATES OF AMERICA BY THE U.S. ENVIRONMENTAL PROTECTION AGENCY

DATE

Digital signature applied by EPA Award Official Donna J. Vizian - Assistant Regional Administrator for Policy and Management 126/
09/26/2013




EPA Funding Information CS-72000113-0 Page 2
FUNDS FORMER AWARD THIS ACTION AMENDED TOTAL
EPA Amount This Action $ $ 17,413,000 $ 17,413,000
EPA In-Kind Amount $ $ $0
Unexpended Prior Year Balance $ $ $0
Other Federal Funds $ $ $0
Recipient Contribution $ $ 3,482,600 $ 3,482,600
State Contribution $ $ $0
Local Contribution $ $ $0
Other Contribution $ $ $0
Allowable Project Cost $0 $ 20,895,600 $ 20,895,600
Assistance Program (CFDA) Statutory Authority Regulatory Authority
_IE6-4d58 - Capitalization Grants for State Revolving | Clean Water Act: Secs. 205(m) 601-607 40 CFR PTS 31 & 35 SUBPRT K
un
Fiscal

Site Name FY Approp. Budget PRC Object | Site/Project Cost Obligation /
Code Organization Class Organization | Deobligation

- 1302HE0542 13| E2) 023 202B80| 4111 13CA E 17,413,000§

17,413,000
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Budget Summary Page: PREQB CWSRF FY'13

Table A - Object Class Category Total Approved Allowable
(Non-construction) Budget Period Cost
1. Personnel $414,458
2. Fringe Benefits $97,392
3. Travel $2,542
4. Equipment $1,125
5. Supplies $960
6. Contractual $6,291
7. Construction $0
8. Other $20,220,505
9. Total Direct Charges $20,743,273
10. Indirect Costs: 29.76% Base $152,327
11. Total (Share: Recipient 16.67 % Federal 83.33 %.) $20,895,600
12. Total Approved Assistance Amount $17,413,000
13. Program Income $0
14. Total EPA Amount Awarded This Action $17,413,000
15. Total EPA Amount Awarded To Date $17,413,000
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Administrative Conditions

1. RESTRICTION ON REIMBURSEMENTS

EQB may incur costs in all approved budget categan this assistance agreement and may submit
requests for reimbursement for costs incurredcaoadance with the requirements stated in Special
Condition Number 2, titled, "Special Condition-Higtisk Status.” However, EQB will not be
reimbursed for any costs incurred until it receigéfcial notice from EPA that it has made suffigie
progress with respect to the Corrective Action Rtawarrant payment for this agreement.

2. SPECIAL CONDITION-HIGH RISK STATUS

The March 2001 survey of the Puerto Rico Environi@leQuality Board (EQB) disclosed significant
deficiencies in its financial management/grants ag@ment systems. Based on these findings and
pursuant to the EPA regulations at 40 C.F.R. 3IEPA Region 2 has classified EQB as a high-risk
grantee and determined that special grant conditma restrictions corresponding to EQB's
high-risk condition shall be included in this gramtard. The EQB was notified of its status as a
high-risk grantee and EPA'’s findings on this maktgtetter dated June 25, 2Q0vhich enclosed,
among other documents, the "2001 EQB CorrectivéoAd®lan" (CAP). The CAP identifies the
problematic areas of EQB's financial managemenitgrsystems, sets forth the corrective actions
that must be taken by EQB, and proposes deadlinesizh the corrective actions must be
completed. Pursuant to 40 C.F.R.31.12(b) anddoralance with the CAP, as a high-risk grantee,
EQB must comply with the following special granndiions:

REIMBURSEMENT

EQB shall not submit reimbursement requests to BRW they have been reviewed by an
EPA-accepted Certified Public Accounting (CPA) fiamd verified by the firm that the submitted
financial information is current, accurate, comg)etnd allocable to the subject grant. This comuliti
will become effective on October 31, 2001 in ortegive EQB the necessary time to solicit and
procure the services of an acceptable CPA firm. élmn, effective immediately each reimbursement
request must include backup documentation foragtclaimed, including copies of authorization
documents, vouchers, verification of receipt ofipment, supplies, or services, checks paid, and a
written certification that items or services haeeb received and placed in service. Such
certification shall be made by the President, E@B\ly those costs so documented and verified will
be paid by EPA.

Specific documentation to be included with eacibeirsement request is as follows:

1. Personnel Services

i. Schedule
names of employees charging time to this agreement
number of hours charged by each employee, matigly the employee's hourly rate,
giving total amount charged

ii. Time Sheets (for all employees other than those approved talloeated via an approved
Time Allocation Plan)
employees’ time sheets to support the hours caegeshown on the schedule
described above. Time sheets must reflect actuashworked daily, not estimated



amounts or percentages.
certification by the President of EQB that thersahown as worked in support of
Federal grants were actually spent on activitigg@ped and eligible under that grant.
time allocation plan backup showing calculatiohalmcated salaries, based on
technical employees' time described in (b), above

iii. Non-working Hours
documentation of how payment was made for non-iwgrkours (i.e., use of
Commonwealth funds and documentation or payme@dyimonwealth.

2. Fringe Benefits
total salaries charged, multiplied by the fringadfit rate, giving total fringe amount
charged. Individual items included in fringe benedte must be identifiedNo charge
for non-working hours (e.g., annual leave or sekvke) are to be included in these rates

until such time as EPA has approved the methoddlogyriting

3. Travel
- listing of trips taken, trip dates, location amtlual costs incurred

copy of authorization documents for each trip

written certification by employee's supervisort tiig took place

copy of travel voucher showing actual expenditures

copy of Treasury check showing amount pailh. amounts in excess of act
expenditures will be reimbursed by EPA

4, Equment Supplies and Other (contracts/servis)
listing of expenditures
Copy of procurement requests
Statement of acceptance of goods/services
Certification by the Chair that each item of equémt, supplies and other services were
received and put into use by the program for withely were intended
copy of vendor invoices
copy of documents certifying receipt
copy of Treasury checks paid

5. Indirect Costs
In order for indirect costs to be requested fonbeirsement, EQB must have an

approved indirect cost rate for that period.

Any reimbursement requests or Federal FinancipbRe (FFRs) that include indirect
costs shall contain a certification by an indepen@ecounting firm accepted by EPA
that none of the costs included in the indireat feve been claimed as direct costs

under any Federal grants.

3. DRUG-FREE WORKPLACE CERTIFICATION FOR ALL EPA RECIPIENTS

The recipient organization of this EPA assistargre@ment must make an ongoing, good faith effort
to maintain a drug-free workplace pursuant to frecgic requirements set forth in Title 2 CFR Part
1536 Subpart B. Additionally, in accordance witegé regulations, the recipient organization must
identify all known workplaces under its federal ass and keep this information on file during the
performance of the award.

Those recipients who are individuals must complghwulie drug-free provisions set forth in Title 2



CFR Part 1536 Subpart C.

The consequences for violating this condition aaeided under Title 2 CFR Part 1536 Subpart E.
Recipients can access the Code of Federal Reguati@-R) Title 2 Part 1536 at
http://ecfr.gpoaccesgovicgilt/textitextidx?c=ecfr& sid=70108116%57031GffaBebf6 7df73ded& rgn=
div5&view=text& node=2:1.2.11.11.& idno=2.

FEDERAL FINANCIAL REPORTS/GRANT CLOSEOUT

A) Interim Federal Financial RepoitSFR9

Pursuant to 40 CFR 31.41(b) and 31.50(b), EPA reweip shall submit an interim annual Federal
Financial Report (SF-425) to EPA no later than 8@mrdar days following the anniversary of the
start date of the agreement. The FFR must be faxthee Las Vegas Finance Office at
702-798-2423, emailed to LVFC-grants@epa.gov, ot &ethe address below. A courtesy copy of
the interim FFR can be submitted to the GrantsAarlt Management Branch using one of the
following options: email to Region&rantApplicationBox@epa.gov, fax to 212-637-3518@ent to
us in the mail at U.S. EPA - Region 2, 290 Broadvzaith FloorNew York, NY 10007. All email
attachments must be sent in pdf format. Documemtgiled to us in any other format cannot and
will not be accepted.

B) Final Federal Financial Report

At the end of the project, the recipient must sukarfinal Federal Financial Report to EPA no later
than 90 calendar days after the end of the prgjedod. The form is available on the internet at
http://www.epagoviocfofinservicegformshtm. All FFRs must be submitted to the Las Vegas
Finance Center:

US EPA, Las Vegas Finance Center
4220 S. Maryland Pkwy, Bld C, Rm 503
Las VegasNV 89119

or by email: LVFC-grants@epa.gov or Fax to: 708-2423. All email attachments must be sent
in pdf format.

The LVFC will make adjustments, as necessary, tigated funds after reviewing and accepting a
final Federal Financial Report. Recipients willlified and instructed by EPA if they must
complete any additional forms for the closeouthef Assistance agreement.

EPA may take enforcement actions in accordance 4Gt8FR 31.43 if the recipient does not comply
with this term and condition.

C) Closeout
The Administrative Closeout Phase for this grarit vé initiated with the submission of a "final"
FFR. At that time, the recipient must submit thkkofving forms/reports to the EPA Region 2 Grants

and Audit Management Branch, if applicable:

- Federally Owned Property Report
- An Inventory of all Property Acquired with fedfunds



- Contractor’'s or Grantee’s Invention DisclosuepBrt (EPA Form 3340-3)
5. HOTEL-MOTEL FIRE SAFETY

Pursuant to 40 CFR 30.18, if applicable, and 15 @3g5a, the recipient agrees to ensure that all
space for conferences, meetings, conventionsamirig seminars funded in whole or in part with
federal funds complies with the protection and oarguidelines of the Hotel and Motel Fire Safety
Act (PL 101-391, as amended). Recipients may beaecHotel-Motel National Master List at
http://www.usfa.dhs.gov/applications/hotel/ to feee property is in compliance (FEMA ID is
currently not required), or to find other inforn@tiabout the Act.

6. LOBBYING AND LITIGATION - ALL RECIPIENTS

The chief executive officer of this recipient aggsball ensure that no grant funds awarded under
this assistance agreement are used to engagebiyingtof the Federal Government or in litigation
against the United States unless authorized undigtirgy law. The recipient shall abide by its
respective OMB Circular (A-21, A-87, or A-122), whiprohibits the use of federal grant funds for
litigation against the United States or for loblgyior other political activities.

RESTRICTIONS ON LOBBYING

The recipient agrees to comply with Title 40 CFRtR4d, New Restrictions on Lobbying . The
recipient shall include the language of this primrisn award documents for all subawards

exceeding $100,000, and require that subrecipgmimit certification and disclosure forms
accordingly.

In accordance with the Byrd Anti-Lobbying Amendmeanty recipient who makes a prohibited
expenditure under Title 40 CFR Part 34 or fail§ilothe required certification or lobbying forms
shall be subject to a civil penalty of not lesatl$40,000 and not more than $100,000 for each such
expenditure.

7. MANAGEMENT FEES

Management fees or similar charges in excess diteet costs and approved indirect rates are not
allowable. The term "management fees or similargbs" refers to expenses added to the direct
costs in order to accumulate and reserve fundsrfgoing business expenses, unforeseen liabilities,
or for other similar costs which are not allowablaler this assistance agreement. Management fees
or similar charges may not be used to improve paag the project funded under this agreement,
except to the extent authorized as a direct cosaofing out the scope of work.

8. EXTENSION OF PROJECT/BUDGET PERIOD EXPIRATION DATE

If a no cost time extension is necessary to exteageriod of availability of funds (budget peripd)
the recipient must submit a written request, initigd justification as to why additional time is
needed and an estimated date of completion toBi#egEior to the budget/project period expiration
dates. The extension request should be submittdtBPA, Grants and Audit Management Branch
using one of the following options: email to RedloGrantApplicationBox@epa.gov, fax to
212-637-3518 or sent to us in the mail at U.S. ER&gion 2, 290 Broadway, 27th Flodlew

York, NY 10007._An interim FFR(SF-425) covering all expenditures and obligatitndate, must




be emailed or faxed to the Las Vegas Finance Offide/FC-grants@epa.gov or 702-798-2423 or
sent to the address below. To expedite procesdipngur request, please submit a courtesy copy of
the interim FFR to the Grants and Audit ManageniBrahch along with your extension request. All
email attachments must be sent in pdf format. Dumus emailed to us in any other format cannot
and will not be accepted.

US EPA, Las Vegas Finance Center
4220 S. Maryland Pkwy, Bld C, Rm 503
Las VegasNV 89119

or by email: LVFC-grants@epa.gov or Fax to: 708-2423. All email attachments must be sent
in pdf format.

9. RECYCLING AND WASTE PREVENTION

In accordance with the polices set forth in EPA€rt000.25 and Executive Order 13423,
Strengthening Federal Environmental, Energy anai§partation Management (January 24, 2007)
and or 40 CFR 30.16, the recipient agrees to ugeler paper and double sided printing for all
reports which are prepared as a part of this aggaeand delivered to EPA. This requirement does
not apply to reports prepared on forms supplie@&B}, or to Standard Forms, which are printed on
recycled paper and are available through the GEBeraices Administration.

STATE AGENCIES AND POLITICAL SUBDIVISIONS

In accordance with Section 6002 of the Resources@umation and Recovery Act (RCRA) (42

U.S.C. 6962) any State agency or agency of a palitiubdivision of a State which is using
appropriated Federal funds shall comply with trguneements set forth. Regulations issued under
RCRA Section 6002 apply to any acquisition of amitwhere the purchase price exceeds $10,000 or
where the quantity of such items acquired in thes® of the preceding fiscal year was $10,000 or
more. RCRA Section 6002 requires that preferemcgilen in procurement programs to the
purchase of specific products containing recyclademials identified in guidelines developed by

EPA. These guidelines are listed in 40 CFR 247.

10. REIMBURSEMENT LIMITATION

EPA's financial obligations to the recipient amiied by the amount of federal funding awarded to
date as shown on line 15 in its EPA approved budi¢he recipient incurs costs in anticipation of
receiving additional funds from EPA, it does sd@t&bwn risk.

11. SINGLE AUDITS

In accordance with OMB Circular A-133, which implents the Single Audit Act, the recipient
hereby agrees to obtain a single audit from angeddent auditor, if it expends $500,000 or more in
total Federal funds in any fiscal year. Withinenimonths after the end of a recipient’s fiscal yaar
30 days after receiving the report from the auditoe recipient shall submit the SF-SAC and a
Single Audit Report Packagélhe recipientMUST submit the SF-SAC and a Single Audit Report
Package, using the Federal Audit Clearinghousé& et Data Entry System. Complete information
on how to accomplish the single audit submissigas,will need to visit the Federal Au
Clearinghouse Web site: hiffharvestecensugjovifac/




12. SUBAWARD POLICY
a. The recipient agrees to:

1. Establish all subaward agreements in writing;

2. Maintain primary responsibility for ensuring sassful completion of the EPA-approved
project (this responsibility cannot be delegatettamsferred to a subrecipient);

3. Ensure that any subawards comply with the staisdarSection 210(a)-(d) of OMB Circular
A-133 and are not used to acquire commercial goodervices for the recipient;

4. Ensure that any subawards are awarded to eligiliieecipients and that proposed subaward
costs are necessary, reasonable, and allocable;

5. Ensure that any subawards to 501(c)(4) orgaoizsitilo not involve lobbying activities;

6. Monitor the performance of their recipients andwe that they comply with all applicable
regulations, statutes, and terms and conditionstwiidw down in the subaward;

7. Obtain EPA’s consent before making a subawagdftweign or international organization,
or a subaward to be performed in a foreign couratng

8. Obtain approval from EPA for any new subawardkibat is not outlined in the approved
work plan in accordance with 40 CFR Parts 30.253In80, as applicable.

b. Any questions about subrecipient eligibility dher issues pertaining to subawards should be
addressed to the recipient’s EPA Project Officatdifional information regarding subawards
may be found at httfwww.epagovogdquiddsubawarebolicy-part2.pdf. Guidance for
distinguishing between vendor and subrecipientimgiahips and ensuring compliance with
Section 210(a)-(d) of OMB Circular A-133 can beriduat
http://www.epagovogdguiddsubawardsippendixb.pdf and
http://www.whitehousegovomb/circulargal 33a1 33 html.

c. The recipient is responsible for selecting ifsregipients and, if applicable, for conducting
subaward competitions.

13. SUSPENSION AND DEBARMENT

Recipient shall fully comply with Subpart C of 2 RPart 180 and 2 CFR Part 1532, entitled
“Responsibilities of Participants Regarding Tranieens (Doing Business with Other Persons).”
Recipient is responsible for ensuring that any lotiex covered transaction as described in Subpart
B of 2 CFR Part 180 and 2 CFR Part 1532, entitf@dvered Transactions,” includes a term or
condition requiring compliance with Subpart C. Ramt is responsible for further requiring the
inclusion of a similar term or condition in any selguent lower tier covered transactions. Recipient
acknowledges that failing to disclose the informiatas required at 2 CFR 180.335 may result in the
delay or negation of this assistance agreemepiuance of legal remedies, including suspension
and debarment.

Recipients may access suspension and debarmematfon athttp://www.sam.gov. This system
allows recipients to perform searches determinihgtiver an entity or individual is excluded from
receiving Federal assistance. This term and comdstupersedes EPA Form 5700-49, “Certification
Regarding Debarment, Suspension, and Other Regjldgdiiatters.”

14. TRAFFICKING IN PERSONS



a. Provisions applicable to a recipient that is afivate entity
1. You as the recipiengour employee, subrecipients under this award, and subrecigient
employees may not:
i. Engage in severe forms of trafficking in persdusing the period of time that the
award is in effect;
ii. Procure a commercial sex act during the peabtime that the award is in effect; or
iii. Use forced labor in the performance of the edvar subawards under the award.
2. We as the Federal awarding agency may unildydeaminate this award, without penalty, if
you or a subrecipient that is a private el
i. Is determined to have violated a prohibitiorparagraph a.1 of this award term; or
ii. Has an employee who is determined by the ageffigial authorized to terminate the
award to have violated a prohibition in paragraphad this award term through conduct
that is either:
A. Associated with performance under this award; or
B. Imputed to you or the subrecipient using thaedéads and due process for
imputing the conduct of an individual to an orgatian that are provided in 2
CFR part 180, “OMB Guidelines to Agencies on Gawaentwide Debarment
and SuspensiorNpnprocuremel),” as implemented by our Agency at 2 CFR
1532.

b. Provision applicable to a recipient other than grivate entity. We as the Federal awarding
agency may unilaterally terminate this award, withait penalty, if a subrecipient that is a
private entity:
1. Is determined to have violated an applicabldiition in paragraph a.l of this award term; or
2. Has an employee who is determined by the agefficjal authorized to terminate the award
to have violated an applicable prohibition in paegdp a.1 of this award term through conduct
that is either:
i. Associated with performance under this award; or
ii. Imputed to the subrecipient using the standats due process for imputing the
conduct of an individual to an organization that provided in 2 CFR part 180, “OMB
Guidelines to Agencies on Governmentwide DebarraedtSuspension
(Nonprocuremel),” as implemented by our agency at 2 CFR 1532

c. Provisions applicable to any recipient

1. You must inform us immediately of any informatipou receive from any source alleging a

violation of a prohibition in paragraph a.l of thiward term.

2. Our right to terminate unilaterally that is délsed in paragraph

a.2 or b of this section:
i. Implements section 106(g) of the Trafficking Yfias Protection Act of 2000 (TVPA),
as amended (22 U.S.C. 7104(9g)), and
ii. Is in addition to all other remedies for nonqaiance that are available to us under
this award.

3. You must include the requirements of paragraplofthis award term in any subaward you

make to a private entity.

d. Definitions. For purposes of this award term:
1. “Employee” means either:
i. An individual employed by you or a subrecipi@rito is engaged in the performance of
the project or program under



this award; or
ii. Another person engaged in the performance efpttoject or program under this
award and not compensated by you including, butimited to, a volunteer or
individual whose services are contributed by adtparty as an in-kind contribution
toward cost sharing or matching requirements.
2. "Forced labor” means labor obtained by anyttod following methods: the recruitment,
harboring, transportation, provision, or obtaingfg person for labor or services, through the
use of force, fraud, or coercion for the purpossudfjection to involuntary servitude, peonage,
debt bondage, or slavery.
3. “Private entity”:
i. Means any entity other than a State, local gawent, Indian tribe, or foreign public
entity, as those terms are defined in 2 CFR 175.25.
ii. Includes:
A. A nonprofit organization, including any nonptafistitution of higher
education, hospital, or tribal organization othweart one included in the
definition of Indian tribe at 2 CFR 175.25(b).
B. A for-profit organization.
4. “Severe forms of trafficking in persons,” “comercial sex act,” and “coercion” have the
meanings given at section 103 of the TVPA, as aménd2 U.S.C. 7102).

15. DUNS AND CCR/SAM REQUIREMENTS

Central Contractor Registration/System for Awardnisigement and Universal Identifier
Requirements.

A. Requirement for Central Contractor Registra{iG@R)/System for Award Management
(SAM). Unless you are exempted from this requiremedeu CFR 25.11Gj0u as th

recipient must maintain the currency of your infation in the SAM until you submit the final
financial report required under this award or reeehe final payment, whichever is later. This
requires that you review and update the informatibleast annually after the initial registration,
and more frequently if required by changes in yintormation or another award term.

B. Requirement for Data Universal Numbering Syst&tdNS) numbers If you are authorized
to make subawards under this awamal:

1. Must notify potential subrecipients that noitynsee definition in paragraph C of
this award term) may receive a subaward from ydeassithe entity has provided its DUNS
number to you.

2. May not make a subaward to an entity unlesetitiéy has provided its DUNS number to
you.

C. Definitions For purposes of this award term:

1. Central Contractor Registrati0gG@CR)/System for Award Management (SAM)
means the Federal repository into which an entifgtrprovide information required for the
conduct of business as a recipient. Additionadiimfation about registration procedures may
be found at the System for Award Management (SANBrhet sitenttp://www.sam.gov

2. Data Universal Numbering Systd®UNS) numbermeans the nine-digit number




established and assigned by Dun and BradstreetD&®3) to uniquely identify business
entities. A DUNS number may be obtained from D&Btélephone (currently
866-705-5711) or the Internet (currentlyhétp:/fedgovdnb.conmywebform.

3. Entity, as it is used in this award term, means all offitlewing, as defined at 2
CFR part 25, subpart C:
a. A Governmental organization, which is a Stimteal government, or Indian tribe;

b A foreign public entity;

c A domestic or foreign nonprofit organization;

d. A domestic or foreign for-profit organizaticamd

e A Federal agency, but only as a subrecipiedeuan award or subaward to a
non-Federal entity.

4. Subaward

a. This term means a legal instrument to provid@stgdor the performance of any
portion of the substantive project or program fdviah you received this award and
that you as the recipient award to an eligible sdipient.

b.  The term does not include your procurement operty and services needed to
carry out the project or program (for further exltion, see Sec..210 of the
attachment to OMB Circular A-133, “Audits of Statescal Governments, and
Nonr-Profit Organizations”).

c. A subaward may be provided through any legaleagest, including an agreement
that you consider a contract.

5. Subrecipientneans an entity that:
Receives a subaward from you under this awantl; an
Is accountable to you for the use of the Fedarals provided by the subaward.

oo

16. SUBAWARD REPORTING AND COMPENSATION
I. Reporting Subawards and Executive Compensation.

a. Reporting of firstier subawards

1. Applicability. Unless you are exempt as provided in paragraphttiis award term,
you must report each action that oblig $25,000 or more in Federal funds that does not
include Recovery funds (as defined in section 1&42] of the American Recovery and
Reinvestment Act of 2009, Pub. L. 111-5) for a svdra to an entity (see definitions in
paragraph e. of this award term).

2. Where and when to report

i. You must report each obligating action descrilmegaragraph a.Xof this award term
to www.fsrsgov.

ii. For subaward information, report no later thlhe end of the month following the
month in which the obligation was made. (For exaniflthe obligation was made on
Novembe 7, 2010, the obligation must be reported by nerltttan December 31, 2010.)

3. What to report You must report the information about each dailitg action that the



submission instructions postedvatw.fsrs.govspecify.

b. Reporting Total Compensation of Recipiengé&xives

1. Applicability and what to repor¥ou must report total compensation for each afryfove
most highly compensated executives for the pregecimpleted fiscal year, if —

i. the total Federal funding authorized to datderrthis award is $25,000 or more;
ii. in the preceding fiscal yeayou received-

(A) 80 percent or more of your annual gross reveritem Federal procurement
contracts (and subcontracts) and Federal finaasiiktance subject to the
Transparency Act, as defined at 2 CFR 170.320 gabdwards); and

(B) $25,000,000 or more in annual gross revenues ffederal procurement
contracts (and subcontracts) and Federal finaasiitance subject to the
Transparency Act, as defined at 2 CFR 170.320 g¢abdwards); and

iii. The public does not have access to informatbout the compensation of the
executives through periodic reports filed undetisacl3(a) or 15(d) of the Securities
Exchange Act of 1934 (15 U.S.C. 78m(a), 78o(d)3eamtion 6104 of the Internal
Revenue Code of 1986. (To determine if the puldis access to the compensation
information, see the U.S. Security and Exchange i@ission total compensation filings
at http://www.sec.gov/answers/execomp.htm.)

2. Where and when to repo¥ou must report executive total compensation idesd in
paragraph b.lof this award term:

i. As part of your registration Central ContradRegistration/System for Award
Management profile available lattp://www.sam.gov

ii. By the end of the month following the monthvifnich this award is made, and
annually thereafter.

c. Reporting of Total Compensation of Subreciplexgcutives

1. Applicability and what to reportUnless you are exempt as provided in paragraph d
this award term, for each first-tier subrecipientier this awardyou shall report the narr
and total compensation of each of the subrecigdive most highly compensated
executives for the subrecipient’s preceding conagldiscal year, if --

i. in the subrecipient's preceding fiscal yeae, shbrecipient received—

(A) 80 percent or more of its annual gross reveffiiggs Federal procurement
contracts (and subcontracts) and Federal finaaskiktance subject to the
Transparency Act, as defined at 2 CFR 170.320 sabdwards); and,

(B) $25,000,000 or more in annual gross revenues ffederal procurement
contracts (and subcontracts), and Federal finaasisiktance subject to the



Transparency Act (and subawards); and

ii. The public does not have access to informatibout the compensation of the
executives through periodic reports filed undetisecl3(a) or 15(d) of the Securities
Exchange Act of 1934 (15 U.S.C. 78m(a), 78o(d)3eamtion 6104 of the Internal
Revenue Code of 1986. (To determine if the puldis access to the compensation
information, see the U.S. Security and Exchange i@ission total compensation filings
at http://www.sec.gov/answers/execomp.htm.)

2. Where and when to repor¥ou must report subrecipient executive total pensation
described in paragraph cdf.this award term:

i. To the recipient.

ii. By the end of the month following the month hgr which you make the subaward.
For example, if a subaward is obligated on any datng the month of October of a
given year (i.e., between October 1 and 8&) must report any required compense
information of the subrecipient by November 30tadttyear.

d. Exemptions

1. If, in the previous tax yearou had gross incor, from all sources, under $300,0Q0u
are exempt from the requirements to report:

i. Subawards, and

ii. The total compensation of the five most highympensated executives of any
subrecipient.

e. Definitions For purposes of this award term:
1. Entitymeans all of the following, as defineddrCFR part 25:

i. A Governmental organization, which is a Staveal government, or Indian tribe;
ii. A foreign public entity;

iii. A domestic or foreign nonprofit organization;

iv. A domestic or foreign for-profit organization;

v. A Federal agency, but only as a subrecipieneuad award or subaward to a
non-Federal entity.

2. Executivemeans officers, managing partners, or any oth@l@raes in management
positions.

3. Subaward

i. This term means a legal instrument to providgpsut for the performance of any
portion of the substantive project or program fdviah you received this award and that
you as the recipient award to an eligible subrecil.

ii. The term does not include your procurementrofperty and services needed to carry
out the project or program (for further explanatisee Sec. .210 of the attachment to



OMB Circular A-133, “Audits of States, Local Govenants, and Non-Profit
Organizations”).

iii. A subaward may be provided through any legakament, including an agreement
that you or a subrecipient considers a contract.

4. Subrecipienmeans an entity that:

i. Receives a subaward from you (the recipient)enitkis award; and
ii. Is accountable to you for the use of the Felderads provided by the subaward.

5. Total compensatiomeans the cash and noncash dollar value earndtlgxecutive
during the recipient’s or subrecipient’s precedisgal year and includes the following (for
more information see 17 CFR 229.402(c)(2)):

i. Salary and bonus.

ii. Awards of stock, stock options, and stock appreciation rights. Use the dollar amount
recognized for financial statement reporting pugsosith respect to the fiscal year in
accordance with the Statement of Financial Accogn8tandards No. 123 (Revised
2004) (FAS 123R), Shared Based Payments.

iii. Earnings for services under non-equity incentive plans. This does not include group
life, health, hospitalization or medical reimbursgsrplans that do not discriminate in
favor of executives, and are available generaliglitsalaried employees.

iv. Changein pension value. This is the change in present value of definecefitand
actuarial pension plans.

v. Above-market earnings on deferred compensation which is not tax-qualified.

vi. Other compensation, if the aggregate valudlafueh other compensation (e.g.
severance, termination payments, value of liferiaisce paid on behalf of the employee,
perquisites or property) for the executive excegild000.

17. CIVIL RIGHTS OBLIGATIONS
GENERAL
This term and condition incorporates by refereheesigned assurance provided by the recipient’s
authorized representative on: 1) EPA Form 4700P4eaward Compliance Review Report for All
Applicants and Recipients Requesting EPA Finankssistance”; and 25tandard Form 424B or
Standard Form 424D, as applicable. These assesamd this term and condition obligate the
recipient to comply fully with applicable civil figs statutes and implementing EPA regulations.
STATUTORY REQUIREMENTS
In carrying out this agreement, the recipient noashply with:
Title VI of the Civil Rights Act of 1964, which phibits discrimination based on race, color, and
national origin, including limited English profigiey (LEP), by entities receiving Federal

financial assistance.

Section 504 of the Rehabilitation Act of 1973, ethprohibits discrimination against persons



with disabilities by entities receiving Federaldircial assistance; and

The Age Discrimination Act of 1975, which prohghége discrimination by entities receiving
Federal financial assistance.

If the recipient is conducting an education prograrder this agreement, it must also comply with:

Title IX of the Education Amendments of 1972, whprohibits discrimination on the basis
of sex in education programs and activities opérhteentities receiving Federal financial
assistance.

If this agreement is funded with financial assiseannder the Clean Water Act (CWA), the recipient
must also comply with:

Section 13 of the Federal Water Pollution Contretl Amendments of 1972, which prohibits
discrimination on the basis of sex in CWA-fundedgrams or activities.

REGULATORY REQUIREMENTS
The recipient agrees to comply with all applicabRA civil rights regulations, including:
For Title IX obligations, 40 C.F.R. Part 5; and

For Title VI, Section 504, Age Discrimination Aend Section 13 obligations, 40 C.F.R.
Part 7.

As noted on the EPA Form 4700-4 signed by theoresi’s authorized representative, these
regulations establish specific requirements ineigdnaintaining compliance information,
establishing grievance procedures, designating Rights Coordinator, and providing
notices of non-discrimination.

TITLE VI — LEP, Public Participation and Affirmativ e Compliance Obligation

As a recipient of EPA financial assistanga, are required by Title VI of the Civil Rigl

Act to provide meaningful access to LEP individustsimplementing that requirement, the
recipient agrees to use as a guide the Office wdf Rights (OCR) document entitled "
Guidance to Environmental Protection Agency Financial Assistance Recipients Regarding
Title VI Prohibition Against National Origin Discrimination Affecting Limited English
Proficient Persons." The guidance can be found at

http: //frwebgate.access.gpo.gov/cgi-bin/getdoc.cgi ?dbname= 2004 _register & docid=fr25jn0

4-79.pd

If the recipient is administering permitting pragrs under this agreement, the recipient
agrees to use as a guide OCR'’s Title VI Public Ivenment Guidance for EPA Assistance
Recipients Administering Environmental Permittinggrams. The Guidance can be found
at http://edockefaccesgpogov/2006pdf/06-2691pdf.

In accepting this assistance agreement, the emtipcknowledges it has an affirmative
obligation to implement effective Title VI complie@ programs and ensure that its actions
do not involve discriminatory treatment and do Imate discriminatory effects even when



18.

19.

facially neutral. The recipient must be prepamddmonstrate to EPA that such compliance
programs exist and are being implemented or toraibe demonstrate how it is meeting its
Title VI obligations.

INDIRECT COSTS

If the recipient has submitted an indirect cost faoposal to the cognizant Federal agency but does
not yet have an approved rate, it must submit § tmphe EPA Regional Officef the final or
provisionallndirect Cost Negotiation Agreement that coversageement's budget peribdfore it

may chargéndirect costs against this Assistance Agreemé#rihe recipient's negotiated rate does
not extend through the life of the Assistance Agreet, additional indirect cost rate proposal(s)
must be submitted until the full life of the Assiste Agreement is covered by negotiated indirect
cost rates. The recipientll not charge nor claim for reimbursement any indrect costs that are

not covered by a negotiated indirect cost rate

UTILIZATION OF SMALL, MINORITY AND WOMEN'S BUS INESS ENTERPRISES

GENERAL COMPLIANCE, 40 CFR, Part 33

The recipient agrees to comply with the requiremeftEPA's Program for Utilization of Small,
Minority and Women's Business Enterprises in premant under assistance agreements, contained
in 40 CFR, Part 33.

FAIR SHARE OBJECTIVES, 40 CFR, Part 33, Subpart D

Pursuant to 40 CFR, Section 33.4T8bal and Insular Area recipients are not requiedegotiate a
fair share goal until $ears from the effective date of the DBE F. After that 3year phas-in

period has expired, Tribal and Insular Area recifseare required to adhere to the full requirements
of 40 CFR, Part 33, Subpart D, as applicable.

SIX GOOD FAITH EFFORTS, 40 CFR, Part 33, Subpart C

Pursuant to 40 CFR, Section 33.301, the recipigraes to make the following good faith efforts
whenever procuring construction, equipment, sesvased supplies under an EPA financial
assistance agreement, and to ensure that subamtsipioan recipients, and prime contractors also
comply. Records documenting compliance with thegsiad faith efforts shall be retained.

(a) Ensure DBEs are made aware of contracting ogpities to the fullest extent practicable
through outreach and recruitment activities. alidn Tribal, State and Local and Government
recipients, this will include placing DBEs on sdtion lists and soliciting them whenever they
are potential sources.

(b) Make information on forthcoming opportunitiesadable to DBEs and arrange time frames
for contracts and establish delivery schedulesravttee requirements permit, in a way that
encourages and facilitates participation by DBEfh@&competitive process. This includes,
whenever possible, posting solicitations for bidgmposals for a minimum of 30 calendar days
before the bid or proposal closing date.

(c) Consider in the contracting process whethendicompeting for large contracts could
subcontract with DBEs. For Indian Tribal, State éscal Government recipients, this will
include dividing total requirements when econontjctdasible into smaller tasks or quantities to
permit maximum participation by DBES in the compyedi process.



(d) Encourage contracting with a consortium of DB&®n a contract is too large for one of
these firms to handle individually.

(e) Use the services and assistance of the SBAhanillinority Business Development Agency
of the Department of Commerce.

(f) If the prime contractor awards subcontractguiee the prime contractor to take the steps in
paragraphs (a) through (e) of this section.

MBE/WBE REPORTING, 40 CFR, Part 33, Sections 33.50and 33.503

The recipient agrees to complete and submit EPAE®00-52A, "MBE/WBE Utilization Under
Federal Grants, Cooperative Agreements and Intecggigreements” beginning with the Federal
fiscal year reporting period the recipient receitressaward, and continuing until the project is
completed. Only procurements with certified MBE/¥®&are counted toward a recipient’s
MBE/WBE accomplishments.

The reports must be submittsemiannually for the periods ending March 31st and Septembtr 30
for:

Recipients of financial assistance agreementsctatalize revolving loan programs (CWSRF,
DWSRF, Brownfields); and All other recipients ndentified as annual reporters (40 CFR Part
30 and/or 40 CFR Part 35, Subpart A and SubpagcBients are annual reporters).

The reports are due within 30 days of the end of #gnsemiannual reporting periods (April 30th
and October 30th). Reports should be sent to Micle Junker, the Region 2 DBE Coordinator.
Final MBE/WBE reports must be submitted within 90 days after the project period of the grant
ends. Your grant cannot be officially closed withat all MBE/WBE reports.

EPA Form 5700-52A may be obtained from the EPAceftof Small Business Program’s Home Page
on the Internet dtttp://www.epa.gov/osbp/grants.htm

CONTRACT ADMINISTRATION PROVISIONS, 40 CFR, Section 33.302
The recipient agrees to comply with the contrachiagstration provisions of 40 CFR, Section
33.302.

BIDDERS LIST, 40 CFR, Section 33.501(b) and (c)

Recipients of a Continuing Environmental Prograrar@ior other annual reporting grant, agree to
create and maintain a bidders list. RecipienmmoEPA financial assistance agreement to capitalize
a revolving loan fund also agree to require ertitexeiving identified loans to create and maingain
bidders list if the recipient of the loan is suljax or chooses to follow, competitive bidding
requirements. Please see 40 CFR, Section 33.5@h¢b(c) for specific requirements and
exemptions.

Programmatic Conditions




1. REVISED INTENDED USE PLAN

Within 60 days of receipt of this agreement thépieat agrees to submit a finalized Intended Use
Plan. Federal funds shall NOT be expended urdiltiP is approved by the USEPA Region 2
Project Officer. The IUP must meet the requirersafithe CWA, the CWSRF Final Guidelines,

and CFR Part 35 Section K..
2. DRAW DOWN OF CWSRF PROJECT COSTS

In accordance with EPA's letter dated October &22payments to PREQB will be reinstated on
the condition that PREQB complies with the follogirequirements prior to requesting
drawdown of SRF costs under this Agreement:

1. PREQB shall not submit drawdown requests to thee@iment Development Bank
(GDB)/Puerto Rico Infrastructure Authority (PRIFf9r SRF costs until the EPA has
provided written approval of such costs;

2. For each drawdown, the PREQB'’s President or tesignee must certify to that the
submitted financial information is current, accetand complete; all costs are eligible
and allocable to the subject EPA assistance agrgearad no ineligible interest costs
(i.e. those associated with lines of credit), cargton costs, and/or overhead costs for
non-SRF projects are included;

3. For drawdown of SRF construction project coségh payment request must be
accompanied by:

e acopy of all executed construction contract(¢hwi cost loaded schedule and
elements of work performed under the contract dsagea copy of any approved
change orders eligible for SRF participation;

e the contractor's certified progress payment retgwdsch is based on work
completed that meets the standards of quality kshaldl by the contract. The
request shall include all cancelled checks or enddeof electronic transfers that the

payment(s) have been made.
3. EPA-AUTOMATED CLEARINGHOUSE FOR PAYMENT

The Puerto Rico Environmental Quality Board (PREQR}ing on behalf of the Commonwealth of
Puerto Rico, agrees to accept payment from theedr8tates Environmental Protection Agency
(EPA) with funds to be made available from the FO12 Title VI allotment pursuant to the Clean
Water Act, as amended, (the Act), in accordanch thié below payment schedule established under
Section 601(b) of the Act and will deposit all symtyments into the State Revolving Fund (SRF) in
accordance with Title VI. Payments, cash drawsdisidursements are defined and in accordance
with the Initial Guidance for the State Revolvingné pursuant to 40 CFR Part 35 Subpart K and the

Operating Agreement.

As per EPA's publication, EPA 430/09-88-009, dakely 1988, entitled, "Letter of Credit, How is it
Used in EPA's State Revolving Fund Program"”, a mantrim the SRF Program is an action by EPA
to increase the amount of funds available for cialw in the Letter of Credit (i.e. the ceiling).
Through a payment, the EPA makes funds availabllee®tate up to the amount of the



capitalization grant. A payment is not a transfiecash to the State but only an authorization ngaki
funds available for transfer to the State whensh aclaw request is submitted. A payment schedule,
indicating the timing and size of the payment gyrpants to be made will be entered into between
EPA and the State. It will be based on the Statejection of binding commitments, the rules for
cash draws and the use of the funds.

In consideration of the above, Payment from the B shall be made in accordance with the
following schedule. Future cash draws may not eddbe amount shown below.

September, 2014 $17,413,000 **
*Upon receipt and acceptance of Grant Agreement.

** Administrative Costs: Under Section 603(d)(7), money in the SRF maybd methe
reasonable costs of administrating the Fund, pealitiat the amount does nor exceed 4% of all
grant awards to such fund under this title. Urtbexr agreement, Total Administration Costs
requested is the allowable 4%, $696,520. The ran@®6%, $16,716,480, is currently applied to
the Project costs. PREQB is prohibited from dregithe 4% Administrative Costs ($696,520) until
Administrative Condition No. 1 has been satisfied.

4. GENERAL ADMINISTRATIVE REQUIREMENTS

PREQB agrees pursuant to 40 CFR Part 35, Subpastddminister the State Revolving Fund
program in accordance with the terms, agreemesgsirances and representations made within the
Operation Agreement, the Intended Use Plan andribaal application for Federal assistance dated
September 16, 2013. The scopes of work for themGshall be the projects listed in the FFY 2013
Intended Use Plan.

5. PROGRAM INCOME/ADMINISTRATIVE FEES

In accordance with 40 CFR 831.25(g)(2), the redipige authorized to add program income
generated under this agreement to the funds coetrtittthe grant agreement by EPA and the
grantee. Fees classified as program income ane@zed to be used for eligible CWSRF project
assistance, administration of the CWSRF progranfan8tate Match. In addition to the purposes
authorized for program income fees, fees classidgedon-program income may be used for various
general water quality program purposes. All fdedlde audited annually and reported on in both
the Intended Use Plan and the Annual Report.

6. STATE MATCH
In accordance with 40 CFR 835.3135(b), PREQB giraNide at least 20 percent matching share
($3,482,600) of the Federal funds awarded. The PREQB musfigiedts proportional cash match at

the time it draws Federal funds unless PREQB dadiaf its match fund before drawing any
Federal funds.

7. PAYMENT TO INDIVIDUAL CONSULTANTS



EPA participation in the salary rate (excluding thead) paid to individual consultants retained by
recipients or by a recipient's contractors or sabragtors shall be limited to the maximum dailyerat
for a Level IV of the Executive Schedule (forme@$-18), to be adjusted annually. This limit
applies to consultation services of designatedviddals with specialized skills who are paid at a
daily or hourly rate. As of Januaty 2013 the limit is$596.00 per day an&74.50 per hour This

rate does not include transportation and subsisteasts for travel performed (the recipient wilypa
these in accordance with their normal travel reirabment practices).

Subagreements with firms for services which arerda@using the procurement requirements in 40
CFR 30 or 31, as applicable, are not affected Isylitimitation unless the terms of the contract
provide the recipient with responsibility for thelection, direction, and control of the individuals
who will be providing services under the contracamhourly or daily rate of compensation. See 40
CFR 31.36j) or 30.27(b).

8. CLEAN WATER NATIONAL INFORMATION MANAGEMENT SYST EM (CWNIMS)

9.

10.

PREQB agrees to enter data, as required by EP#et€kean Water National Information
Management System (CWNIMS). EPA agrees to protgdbnical assistance to the State in its use
of the CWNIMS as a management information system.

FOOD AND REFRESHMENTS

Unless the event(s) and all of its components fieeeptions, banquets and other activities that ta
place after normal business hours) are describ#tkiapproved workplan, the recipient agrees to
obtain prior approval from EPA for the use of granmtds for light refreshments and/or meals served
at meetings, conferences, training workshops, amtitach activities (events). The recipient must
send requests for approval to the EPA Project &ffimd include:

(1) An estimated budget and description for thbtligfreshments, meals, and/or beverages to be
served at the event(s);

(2) A description of the purpose, agenda, locatiength and timing for the event.

(3) An estimated number of participants in the ¢aamd a description of their roles.

Recipients may address questions about whethes faydight refreshments, and meals for events
are allowable to the recipient’s EPA Project Offiddowever, the Agency Award Official or Grant
Management Officer will make final determinationsallowability. Agency policy prohibits the use
of EPA funds for receptions, banquets and simitiveies that take place after normal business
hours unless the recipient has provided a justiioathat has been expressly approved by EPA's
Award Official or Grants Management Officer.

Note: U.S. General Services Administration regulatideine light refreshments for morning,
afternoon or evening breaks to include, but ndirbiged to, coffee, tea, milljuice, soft drinks,
donuts, bagels, fruit, pretzels, cookies, chipsnoffins. (41 CFR 301-74.11).

SUFFICIENT PROGRESS

EPA may terminate the assistance agreement farréadlf the recipient to make sufficient progress
S0 as to reasonably ensure completion of the grejiglsin the project period, including any
extensions. EPA will measure sufficient progregexamining the performance required under the
workplan in conjunction with the milestone schedtihe time remaining for performance within the



11.

project period, and/or the availability of fundscassary to complete the project
GEOSPATIAL INFORMATION

Data produced under this project will adhere tordoiirements of EPA's National Geospatial Data
Policy NGDF) (see_httg/www.epagoviesdggdpdf/epa natl geo data policy.pdf). This Policy
applies to all EPA organizations, grantees, agent&ing on behalf of EPA, and partner states of
EPA who design, develop directly or indirectly, quha, operate, or maintain EPA information
collections developed for environmental progranpsup Refer to this policy for details on
requirements for quality assurance project plansRBs), geospatial data accuracy and geospatial
metadata. Specifically, the grantee must provim®ichentation for all produced data, including
source information for each digital data layer.{s&ale and accuracy, map projection, coordinate
system, etc.), and specific information about thedayer itself (i.e., method used, geographierxt
of data layer, file format, date of creation, stafhtact, description and definition of data fietosl
their contents, related files, if any, and des@ipbf data quality and quality assurance methods
used). The EPA Metadata Editor (EME) was devealdpesimplify and standardize metadata
development and is a recommended tool for streamliproduction of the required metadata. The
EME and related training materials can be downldddem
http://www.epa.gov/geospatial/eme.html. Data posdlunder this project will be submitted to the
EPA Project Officer no later than 30 days after ptation of the project. Delivery can be in the
form of physical media or as downloadable data.

12. ELECTRONIC AND INFORMATION TECHNOLOGY ACCESSIB ILITY

Recipients and subrecipients are subject to thgrano accessibility provisions of Section 504 of
the Rehabilitation Act, codified in 40 CFR Partwhich includes an obligation to provide
individuals with disabilities reasonable accommaxtet and an equal and effective opportunity to
benefit from or participate in a program, includihgse offered through electronic and information
technology (“EIT”). In compliance with Section 5@IT systems or products funded by this award
must be designed to meet the diverse needs of (esgrsU.S. public, recipient personnel) without
barriers or diminished function or quality. Systeshall include usability features or functions that
accommaodate the needs of persons with disabilitiefyding those who use assistive technology.
At this time, the EPA will consider a recipient’lsites, interactive tools, and other EIT as being
in compliance with Section 504 if such technologieet standards established under Section 508
of the Rehabilitation Act, codified at 36 CFR PHIB4. While Section 508 does not apply directly
to grant recipients, we encourage recipients toiokither the 508 guidelines or other comparable
guidelines that concern accessibility to EIT fattinduals with disabilities. Recipients may wish to
consult the latest Section 508 guidelines issuetth®yJS Access Board or W3C’s Web Content
Accessibility Guidelines (WCAG) 2.0(see http://wvaecess-board.gov/sec508/guide/index.htm).

13.CWSRF/DWSRF BENEFITS REPORTING REQUIREMENT

The recipient of funds for the State Revolving FI(BRF) from the Consolidated and Further
Continuing Appropriations Act, 2013, P.L. 113-6rep to comply with all requests for data related
to the use of the funds under Subchapter VI ofdlean Water Act (CWA) or Section 1452 of the
Safe Drinking Water Act (SDWA), and to report adles of the funds no less than quarterly (by
December 31, March 31, June 30 and September 3(Hy as the Environmental Protection
Agency specifies for the CWSRF Benefits Reportiatalase and the Drinking Water (DW) Project
and Benefits Reporting database. This reportiragdl giclude but not be limited to data with respect
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15.

to compliance with the Green Project Reserve (Giid)the DWSRF discretionary Green Program
and additional subsidization requirements as sjgecih P.L. 113-6, and as outlined in thg 2012
Procedureslocument and other data as necessary to carth@atuthorities cited in this Grant
Condition.

ANNUAL REPORT REQUIREMENTS

In accordance with 40 CFR 31.40, 40 CFR 35.3168 40hCFR 35.3570, the recipient agrees to
provide in its Annual Report information, due Sepber 30th each year, regarding key project
characteristics, milestones, and environmentalipiitdalth protection results in the following areas
1) achievement of the outputs and outcomes estaloli the Intended Use Plan (IUP); 2) the
reasons for delays if established outputs or outsowere not met; 3) any additional pertinent
information on environmental results; 4) compliamdth the Green Project Reserve requirement as
outlined in theFY 2012 Proceduredocument for the CWSRF, and for the DWSRF program,
whether the State funded green projects, and whatia where used; and 5) compliance with the
additional subsidization requirement as describetiéFY 2012 Proceduredocument.

ADDITIONAL SUBSIDIZATION

The recipient agrees to use funds providethisygrant to provide additional subsidizatioritie
form of principal forgiveness, negative intereger®ans, or grants, in accordance with P.L. 112-10
as follows:

a. The recipient agrees to provide additional slidketion in the form of principal forgiveness,
negative interest rate loans, or grants to recipiefieligible Clean Water State Revolving loans
in an amount at least equal$®20.227 but no more tha$1,230,340in accordance with the
Consolidated and Further Continuing Appropriatigies, 2013 (P.L. 113-6), and shall be so
used by the recipient only where such funds areigea as initial financing or to buy, refinance,
or restructure debt obligations only where sucht géets incurred on or after the date of
enactment of P.L. 113-6.

b. Priority for additional subsidies should beagito communities that could not otherwise
afford such projects or that are defined by théeSaa disadvantaged. To further ensure
sustainability of eligible projects receiving adilital subsidies, these subsidies should be
directed to: 1) repair, replacement, and upgrddefi@structure in existing communities; 2)
investigations, studies, or plans that improvet#ehinical, financial and managerial capacity of
the assistance recipient to operate, maintainygpldce financed infrastructure; and/or 3)
preliminary planning, alternatives assessment #igibke capital projects that reflect the full life
cycle costs of infrastructure assets, conservatioratural resources, and alternative approaches
to integrate natural or “green” systems into thit flmvironment. The recipient agrees to provide
in its Annual Report an explanation as to how ttielyor did not address this provision.

16.GREEN PROJECT RESERVE (GPR)

For the CWSRF, the recipient agrees to make ayianadl concerted good faith solicitation for
projects that address green infrastructure, watenergy efficiency improvements or other
environmentally innovative activities. A good fagolicitation must be open to all GPR eligible
projects in each of the four GPR categories. Tage$ annual open solicitation for projects wil b
deemed sufficient for these purposes as long asdtiaitation was open to all GPR eligible progect



17.

in each of the four GPR categories. The recipignees to include in its IUP such qualified pragect
or components of projects, that total an amoutdasdt equal to 10% of its capitalization grant.eTh
state must document the GPR solicitation procefts WP and Annual Report and explain, if
applicable, why GPR projects totaling at least &fcpnt of the capitalization grant were not able to
be funded. Any State not meeting the 10 percaentirement must outline in the Annual Report how
they will expand their GPR solicitation for thelfwing year.

WAGE REQUIREMENTS

The recipient agrees to include in all agreememfgdvide assistance for the construction of
treatment works carried out in whole or in parthwstich assistance made available by a State water
pollution control revolving fund as authorized lityet V1 of the Federal Water Pollution Control Act
(33 U.S.C. 1381 et seq.), or with such assistaragenavailable under section 205(m) of that Act (33
U.S.C. 1285(m)), or both, a term and condition néaqg compliance with the requirements of

section 513 of that Act (33 U.S.C. 1372) in allguement contracts and sub-grants, and require that
loan recipients, procurement contractors and sahtges include such a term and condition in
subcontracts and other lower tiered transacti@dscontracts and subcontracts for the construction
of treatment works carried out in whole or in paith assistance made available as stated herein
shall insert in full in any contract in excess @®0 the contract clauses as attached heretedntit
“Wage Rate Requirements Under The Consolidated-anitther Continuing Appropriations Act,

2013 (P.L. 113-6).” This term and condition applie all agreements to provide assistance under the
authorities referenced herein, whether in the fofm loan, bond purchase, grant, or any other
vehicle to provide financing for a project, wheuels agreements are executed on or after October
30, 2009.

Wage Rate Requirements Under The Consolidated anduRRher Continuing Appropriations
Act, 2013 (P.L. 113-6)

Preamble

With respect to the Clean Water and Safe Drinkirajél/ State Revolving Funds, EPA provides
capitalization grants to each State which in tuovigles subgrants or loans to eligible entitieshimit
the State. Typically, the subrecipients are mynailcor other local governmental entities that manag
the funds. For these types of recipients, theipiaws set forth under Roman Numeral |, below,
shall apply. Although EPA and the State remaipoasible for ensuring subrecipients’ compliance
with the wage rate requirements set forth herbéimse subrecipients shall have the primary
responsibility to maintain payroll records as didsaxt in Section 3(ii)(A), below and for compliance
as described in Section I-5.

Occasionally, the subrecipient may be a privatgfofit or not for profit entity. For these typek
recipients, the provisions set forth in Roman Nuahély below, shall apply. Although EPA and the
State remain responsible for ensuring subrecigientapliance with the wage rate requirements set
forth herein, those subrecipients shall have tivegny responsibility to maintain payroll records as
described in Section 11-3(ii)(A), below and for cpliance as described in Section II-5.

|. Requirements Under The Consolidated and Further Cotinuing Appropriations Act , 2013
(P.L.1136) For Subrecipients That Are Governmental Entities

The following terms and conditions specify how péents will assist EPA in meeting its
Davis-Bacon (DB) responsibilities when DB applie€PA awards of financial assistance under the



FY 2013 Continuing Resolution with respect to Statdpients and subrecipients that are
governmental entities. If a subrecipient has qaestregarding when DB applies, obtaining the
correct DB wage determinations, DB provisions, @mpliance monitoring, it may contact the State
recipient. If a State recipient needs guidance réitipient may contaétnthony Tao of the USEPA
Region 2 Contracts Management Branchat 212-637-3372 or at the following email address:
tao.anthony@epagov for guidance. The recipient or subrecipient miap abtain additional
guidance from DOL'’s web site http://www.dol.gowwhd/

1. Applicability of the Davis- Bacon (DB) prevailng wage requirements

Under the FY 2013 Continuing Resolution, DB premgilwage requirements apply to the
construction, alteration, and repair of treatmeaotks carried out in whole or in part with
assistance made available by a State water pallgtatrol revolving fund and to any
construction project carried out in whole or intday assistance made available by a drinking
water treatment revolving loan fund. If a subpéant encounters a unique situation at a site that
presents uncertainties regarding DB applicabithg, subrecipient must discuss the situation with
the recipient State before authorizing work on Hitg.

2. Obtaining Wage Determinations

(a) Subrecipients must obtain wage determinatonhe locality in which a covered activity subject
to DB will take place prior to issuing requests lfils, proposals, quotes or other methods for
soliciting contracts (solicitation) for activitiesibject to DB. These wage determinations shall be
incorporated into solicitations and any subsequentracts. Prime contracts must contain a
provision requiring that subcontractors follow thage determination incorporated into the prime
contract.

(1) While the solicitation remains open, the subpémt shall monitowww.wdol.gov
weekly to ensure that the wage determination coathin the solicitation remains
current. The subrecipients shall amend the satioih if DOL issues a modification
more than 10 days prior to the closing date (iig dpening) for the solicitation. If DOL
modifies or supersedes the applicable wage detatioimless than 10 days prior to the
closing date, the subrecipients may request arfqnttiom the State recipient that there is
not a reasonable time to notify interested contraodf the modification of the wage
determination. The State recipient will provideeport of its findings to the
subrecipient.

(i) If the subrecipient does not award the contssithin 90 days of the closure of the
solicitation, any modifications or supersedes DQdkas to the wage determination
contained in the solicitation shall be effectivdass the State recipient, at the request of
the subrecipient, obtains an extension of the §0pa@aiod from DOL pursuant to 29
CFR 1.6(c)(3)(iv). The subrecipient shall monitexw.wdol.gov on a weekly basis if it
does not award the contract within 90 days of alesi the solicitation to ensure that
wage determinations contained in the solicitatiemain current.

(b) If the subrecipient carries out activity sulbjec DB by issuing a task order, work assignment or
similar instrument to an existing contractor (ofdgrinstrument) rather than by publishing a
solicitation, the subrecipient shall insert the rajppiate DOL wage determination from
www.wdol.gov into the ordering instrument.



(c) Subrecipients shall review all subcontractgettito DB entered into by prime contractors to
verify that the prime contractor has required itscntractors to include the applicable wage
determinations.

(d) As provided in 29 CFR 1.6(f), DOL may issueegised wage determination applicable to a
subrecipient’s contract after the award of a cantoa the issuance of an ordering instrument if DOL
determines that the subrecipient has failed torjpm@te a wage determination or has used a wage
determination that clearly does not apply to thetict or ordering instrument.  If this occurss th
subrecipient shall either terminate the contraairdering instrument and issue a revised solicitati

or ordering instrument or incorporate DOL'’s wagéed@ination retroactive to the beginning of the
contract or ordering instrument by change orddre Jubrecipient’s contractor must be compensated
for any increases in wages resulting from the i€2Ql's revised wage determination.

3. Contract and Subcontract provisions.

(&) The Recipient shall insure that the subreni# shall insert in full in any contract in exsex
$2,000 which is entered into for the actual corgitom, alteration and/or repair, including painting
and decorating, of a treatment work under the CW8Rd-construction project under the DWSRF
financed in whole or in part from Federal fundsroaccordance with guarantees of a Federal agency
or financed from funds obtained by pledge of anytiact of a Federal agency to make a loan, grant
or annual contribution (except where a differenaimng is expressly indicated), and which is

subject to the labor standards provisions of arthefacts listed in § 5.1 or the FY 2013 Continuing
Resolution, the following clauses:

(1) Minimum wages.

() All laborers and mechanics employed or workingpn the site of the work will be paid
unconditionally and not less often than once a wap#l without subsequent deduction or rebate on
any account (except such payroll deductions apemitted by regulations issued by the Secretary
of Labor under the Copeland Act (29 CFR part 3¢, full amount of wages and bona fide fringe
benefits (or cash equivalents thereof) due at tfrgayment computed at rates not less than those
contained in the wage determination of the Segraethtabor which is attached hereto and made a
part hereof, regardless of any contractual relatigmwhich may be alleged to exist between the
contractor and such laborers and mechanics.

Contributions made or costs reasonably anticipitedona fide fringe benefits under section 1(b)(2)
of the Davis-Bacon Act on behalf of laborers or haatics are considered wages paid to such
laborers or mechanics, subject to the provisionsaoégraph (a)(1)(iv) of this section; also, regula
contributions made or costs incurred for more thaveekly period (but not less often than quarterly)
under plans, funds, or programs which cover théqaar weekly period, are deemed to be
constructively made or incurred during such wegldyiod. Such laborers and mechanics shall be
paid the appropriate wage rate and fringe benefitdhe wage determination for the classification of
work actually performed, without regard to skikcept as provided in § 5.5(a)(4). Laborers or
mechanics performing work in more than one classifbn may be compensated at the rate specified
for each classification for the time actually watkberein: Provided that the employer's payroll
records accurately set forth the time spent in etassification in which work is performed. The
wage determination (including any additional clisation and wage rates conformed under
paragraph (a)(1)(ii) of this section) and the D&#&con poster (WH-1321) shall be posted at all
times by the contractor and its subcontractorheastte of the work in a prominent and accessible



place where it can be easily seen by the workers.

Subrecipients may obtain wage determinations fitoent.S. Department of Labor’s web site,
www.dol.gov.

(i) (A) The subrecipient(s), on behalf of EPA, dhalquire that any class of laborers or mechanics,
including helpers, which is not listed in the watggermination and which is to be employed under
the contract shall be classified in conformancénhie wage determination. The State award official
shall approve a request for an additional clas#ifim and wage rate and fringe benefits therefore
only when the following criteria have been met:

(1) The work to be performed by the classificatiequested is not performed by a classification in
the wage determination; and

(2) The classification is utilized in the area hg tonstruction industry; and

(3) The proposed wage rate, including any bonaffidge benefits, bears a reasonable relationship
to the wage rates contained in the wage deterromati

(B) If the contractor and the laborers and mechsatide employed in the classification (if known),
or their representatives, and the subrecipienti®eaon the classification and wage rate (including
the amount designated for fringe benefits where@pjate), documentation of the action taken and
the request, including the local wage determinasgioall be sent by the subrecipient (s) to the State
award official. The State award official will tramit the request, to the Administrator of the Wage
and Hour Division, Employment Standards Administrat U.S. Department of Labor, Washington,
DC 20210 and to the EPA DB Regional Coordinatorcoorently. The Administrator, or an
authorized representative, will approve, modifydimapprove every additional classification request
within 30 days of receipt and so advise the Statra official or will notify the State award offigi
within the 30-day period that additional time icessary.

(C) In the event the contractor, the laborers ochraaics to be employed in the classification oirthe
representatives, and the subrecipient(s) do netagn the proposed classification and wage rate
(including the amount designated for fringe besefithere appropriate), the award official shall
refer the request and the local wage determinaitimiyding the views of all interested parties and
the recommendation of the State award officiatheoAdministrator for determination. The request
shall be sent to the EPA DB Regional Coordinatarcoorently. The Administrator, or an authorized
representative, will issue a determination withindzys of receipt of the request and so advise the
contracting officer or will notify the contractirgfficer within the 30-day period that additionahg

is necessary.

(D) The wage rate (including fringe benefits whappropriate) determined pursuant to paragraphs
()(1)(ii)(B) or (C) of this section, shall be pamall workers performing work in the classificati
under this contract from the first day on which iz performed in the classification.

(iif) Whenever the minimum wage rate prescribethim contract for a class of laborers or mechanics
includes a fringe benefit which is not expressedrabourly rate, the contractor shall either pay th
benefit as stated in the wage determination ol glaglanother bona fide fringe benefit or an hourly
cash equivalent thereof.

(iv) If the contractor does not make payments tastee or other third person, the contractor may



consider as part of the wages of any laborer ohamgic the amount of any costs reasonably
anticipated in providing bona fide fringe benefiteder a plan or program, Provided, That the
Secretary of Labor has found, upon the written esgof the contractor, that the applicable starglard
of the Davis-Bacon Act have been met. The Secrethiabor may require the contractor to set
aside in a separate account assets for the medtofgigations under the plan or program.

(2) Withholding. The subrecipient(s), shall uporitien request of the EPA Award Official or an
authorized representative of the Department of Laldthhold or cause to be withheld from the
contractor under this contract or any other Fedmyatract with the same prime contractor, or any
other federally-assisted contract subject to D8&sen prevailing wage requirements, which is held
by the same prime contractor, so much of the adgpagments or advances as may be considered
necessary to pay laborers and mechanics, inclafipgentices, trainees, and helpers, employed by
the contractor or any subcontractor the full amaiwages required by the contract. In the event of
failure to pay any laborer or mechanic, includimg apprentice, trainee, or helper, employed or
working on the site of the work, all or part of thages required by the contract, the (Agency) may,
after written notice to the contractor, sponsopligant, or owner, take such action as may be
necessary to cause the suspension of any furtjergrd, advance, or guarantee of funds until such
violations have ceased.

(3) Payrolls and basic records.

(i) Payrolls and basic records relating theretdl dleamaintained by the contractor during the ceurs
of the work and preserved for a period of threeyd#aereafter for all laborers and mechanics
working at the site of the work. Such records Ist@htain the name, address, and social security
number of each such worker, his or her correcsifiaation, hourly rates of wages paid (including
rates of contributions or costs anticipated fordtide fringe benefits or cash equivalents theodof
the types described in section 1(b)(2)(B) of theiB@acon Act), daily and weekly number of hours
worked, deductions made and actual wages paid. @eenhe Secretary of Labor has found under
29 CFR 5.5(a)(1)(iv) that the wages of any laboremechanic include the amount of any costs
reasonably anticipated in providing benefits uralgetan or program described in section 1(b)(2)(B)
of the Davis-Bacon Act, the contractor shall mamtacords which show that the commitment to
provide such benefits is enforceable, that the ptaorogram is financially responsible, and that th
plan or program has been communicated in writinpéolaborers or mechanics affected, and records
which show the costs anticipated or the actual io@sirred in providing such benefits. Contractors
employing apprentices or trainees under approvedrpms shall maintain written evidence of the
registration of apprenticeship programs and cedtifon of trainee programs, the registration of the
apprentices and trainees, and the ratios and veage prescribed in the applicable programs.

(i)(A) The contractor shall submit weekly, faaah week in which any contract work is performed,
a copy of all payrolls to the subrecipient, thatlie entity that receives the sub-grant or loamfr

the State capitalization grant recipient. Suchudaentation shall be available on request of th&eeSta
recipient or EPA. As to each payroll copy receivtb@, subrecipient shall provide written
confirmation in a form satisfactory to the Statdigating whether or not the project is in complianc
with the requirements of 29 CFR 5.5(a)(1) basethemmost recent payroll copies for the specified
week. The payrolls shall set out accurately andpdetaly all of the information required to be
maintained under 29 CFR 5.5(a)(3)(i), except thhtsocial security numbers and home addresses
shall not be included on the weekly payrolls. dastthe payrolls shall only need to include an
individually identifying number for each employed., the last four digits of the employee's social
security number). The required weekly payroll imlation may be submitted in any form desired.
Optional Form WH-347 is available for this purpdisem the Wage and Hour Division Web site at



http://www.dol.goviwhd/formswh347instr.htm or its successor site. The prime contractor is
responsible for the submission of copies of pagrbyl all subcontractors. Contractors and
subcontractors shall maintain the full social si#gutumber and current address of each covered
worker, and shall provide them upon request testhmecipient(s) for transmission to the State or
EPA if requested by EPA , the State, the contractothe Wage and Hour Division of the
Department of Labor for purposes of an investigatioaudit of compliance with prevailing wage
requirements. It is not a violation of this sectfona prime contractor to require a subcontratior
provide addresses and social security numbersetprilne contractor for its own records, without
weekly submission to the subrecipient(s).

(B) Each payroll submitted shall be accompanied bgtatement of Compliance,” signed by the
contractor or subcontractor or his or her agent pdns or supervises the payment of the persons
employed under the contract and shall certify tilewing:

(1) That the payroll for the payroll period contaihe information required to be provided under §
5.5 (a)(3)(ii) of Regulations, 29 CFR part 5, tipp@priate information is being maintained under §
5.5 (a)(3)(i) of Regulations, 29 CFR part 5, anat such information is correct and complete;

(2) That each laborer or mechanic (including eaapdr, apprentice, and trainee) employed on the
contract during the payroll period has been paédfiii weekly wages earned, without rebate, either
directly or indirectly, and that no deductions h&een made either directly or indirectly from the
full wages earned, other than permissible dedustaanset forth in Regulations, 29 CFR part 3;

(3) That each laborer or mechanic has been paitbsstthan the applicable wage rates and fringe
benefits or cash equivalents for the classificatibwork performed, as specified in the applicable
wage determination incorporated into the contract.

(C) The weekly submission of a properly executatifezation set forth on the reverse side of
Optional Form WH-347 shall satisfy the requiremfentsubmission of the “Statement of
Compliance” required by paragraph (a)(3)(ii)(B)}tlof section.

(D) The falsification of any of the above certifiicans may subject the contractor or subcontractor t
civil or criminal prosecution under section 1001ité 18 and section 231 of title 31 of the United
States Code.

(iii) The contractor or subcontractor shall make thcords required under paragraph (a)(3)(i) af thi
section available for inspection, copying, or t@iion by authorized representatives of the State
EPA or the Department of Labor, and shall permihsiepresentatives to interview employees
during working hours on the job. If the contraaoisubcontractor fails to submit the required
records or to make them available, the Federal@agenState may, after written notice to the
contractor, sponsor, applicant, or owner, take sution as may be necessary to cause the
suspension of any further payment, advance, oragtee of funds. Furthermore, failure to submit the
required records upon request or to make suchdas@vailable may be grounds for debarment
action pursuant to 29 CFR 5.12.

(4) Apprentices and trainees--
(i) Apprentices. Apprentices will be permitted tonk at less than the predetermined rate for the

work they performed when they are employed purstaaand individually registered in a bona fide
apprenticeship program registered with the U.S.abepent of Labor, Employment and Training



Administration, Office of Apprenticeship Trainingmployer and Labor Services, or with a State
Apprenticeship Agency recognized by the Officeif @ person is employed in his or her first 90
days of probationary employment as an apprentisaigh an apprenticeship program, who is not
individually registered in the program, but who bhagn certified by the Office of Apprenticeship
Training, Employer and Labor Services or a StatprApticeship Agency (where appropriate) to be
eligible for probationary employment as an appmntihe allowable ratio of apprentices to
journeymen on the job site in any craft classifratshall not be greater than the ratio permita

the contractor as to the entire work force underrtyistered program. Any worker listed on a
payroll at an apprentice wage rate, who is notstegéd or otherwise employed as stated above, shall
be paid not less than the applicable wage ratb®mwage determination for the classification of
work actually performed. In addition, any appreaterforming work on the job site in excess of the
ratio permitted under the registered program di&fpaid not less than the applicable wage rate on
the wage determination for the work actually parfed. Where a contractor is performing
construction on a project in a locality other thlaat in which its program is registered, the ratiod
wage rates (expressed in percentages of the jomar@y hourly rate) specified in the contractor's or
subcontractor's registered program shall be obdeBaery apprentice must be paid at not less than
the rate specified in the registered program ferapprentice's level of progress, expressed as a
percentage of the journeymen hourly rate specifigtie applicable wage determination.
Apprentices shall be paid fringe benefits in acaok with the provisions of the apprenticeship
program. If the apprenticeship program does natigp&inge benefits, apprentices must be paid the
full amount of fringe benefits listed on the waggatmination for the applicable classificationthié
Administrator determines that a different practicevails for the applicable apprentice
classification, fringes shall be paid in accordawité that determination. In the event the Offide o
Apprenticeship Training, Employer and Labor Sersjag a State Apprenticeship Agency
recognized by the Office, withdraws approval ofagprenticeship program, the contractor will no
longer be permitted to utilize apprentices at thas the applicable predetermined rate for the work
performed until an acceptable program is approved.

(ii) Trainees. Except as provided in 29 CFR 5.1&inees will not be permitted to work at less than
the predetermined rate for the work performed witksy are employed pursuant to and individually
registered in a program which has received pripreyal, evidenced by formal certification by the
U.S. Department of Labor, Employment and Trainirmpnistration. The ratio of trainees to
journeymen on the job site shall not be greatean ffexmitted under the plan approved by
Employment and Training Administration. Every treénmust be paid at not less than the rate
specified in the approved program for the trainkes/sl of progress, expressed as a percentage of th
journeyman hourly rate specified in the applicakéme determinatic. Trainees shall be paid fringe
benefits in accordance with the provisions of tainee program. If the trainee program does not
mention fringe benefits, trainees shall be paidftiieamount of fringe benefits listed on the wage
determination unless the Administrator of the Wagd Hour Division determines that there is an
apprenticeship program associated with the correfipg journeyman wage rate on the wage
determination which provides for less than fulhffé benefits for apprentices. Any employee listed
on the payroll at a trainee rate who is not regéteand participating in a training plan approvgd b
the Employment and Training Administration shalldgaed not less than the applicable wage rate on
the wage determination for the classification oflwactually performed. In addition, any trainee
performing work on the job site in excess of th@orpermitted under the registered program shall be
paid not less than the applicable wage rate omtye determination for the work actually
performed. In the event the Employment and Traididguinistration withdraws approval of a
training program, the contractor will no longergmrmitted to utilize trainees at less than the
applicable predetermined rate for the work perfatmetil an acceptable program is approved.



(iif) Equal employment opportunity. The utilizatiaf apprentices, trainees and journeymen under
this part shall be in conformity with the equal doynent opportunity requirements of Executive
Order 11246, as amended and 29 CFR part 30.

(5) Compliance with Copeland Act requirements. €betractor shall comply with the requirements
of 29 CFR part 3, which are incorporated by refeegim this contract.

(6) Subcontracts. The contractor or subcontradtall nsert in any subcontracts the clauses
contained in 29 CFR 5.5(a)(1) through (10) and satbler clauses as the EPA determines may by
appropriate, and also a clause requiring the subaxtors to include these clauses in any lower tier
subcontracts. The prime contractor shall be resplenfor the compliance by any subcontractor or
lower tier subcontractor with all the contract cdas in 29 CFR 5.5.

(7) Contract termination; debarment. A breach efdbntract clauses in 29 CFR 5.5 may be grounds
for termination of the contract, and for debarmest contractor and a subcontractor as provided in
29 CFR 5.12.

(8) Compliance with Davis-Bacon and Related Acuiesments. All rulings and interpretations of
the Davis-Bacon and Related Acts contained in 2B @&rts 1, 3, and 5 are herein incorporated by
reference in this contract.

(9) Disputes concerning labor standards. Disputssg out of the labor standards provisions of thi
contract shall not be subject to the general depakause of this contract. Such disputes shall be
resolved in accordance with the procedures of thigalment of Labor set forth in 29 CFR parts 5,
6, and 7. Disputes within the meaning of this cbamelude disputes between the contractor (or any
of its subcontractors) and Subrecipient(s), S&RA, the U.S. Department of Labor, or the
employees or their representatives.

(10) Certification of eligibility.

(i) By entering into this contract, the contractertifies that neither it (nor he or she) nor aryspn
or firm who has an interest in the contractorsfis a person or firm ineligible to be awarded
Government contracts by virtue of section 3(ahefDavis-Bacon Act or 29 CFR 5.12(a)(1).

(i) No part of this contract shall be subcontractedrp person or firm ineligible for award ¢
Government contract by virtue of section 3(a) & Bravis-Bacon Act or 29 CFR 5.12(a)(1).

(iii) The penalty for making false statements iggaribed in the U.S. Criminal Code, 18 U.S.C.
1001.

4. Contract Provision for Contracts in Excess of $10000.

(a) Contract Work Hours and Safety Standards Alek Jubrecipient shall insert the following
clauses set forth in paragraphs (a)(1), (2), (3, @) of this section in full in any contract in a
amount in excess of $100,000 and subject to theimesprovisions of the Contract Work Hours and
Safety Standards Act. These clauses shall be atsartaddition to the clauses required by Item 3,
above or 29 CFR 4.6. As used in this paragraphtettmes laborers and mechanics include watchmen
and guards.



(1) Overtime requirementslo contractor or subcontractor contracting for payt of the contra

work which may require or involve the employmentaiforers or mechanics shall require or permit
any such laborer or mechanic in any workweek inciliiie or she is employed on such work to work
in excess of forty hours in such workweek unleshdaborer or mechanic receives compensation at
a rate not less than one and one-half times thie bate of pay for all hours worked in excess of

forty hours in such workweek.

(2) Violation; liability for unpaid wages; liquidedl damages. In the event of any violation of the
clause set forth in paragraph (a)(1) of this secti® contractor and any subcontractor responsible
therefore shall be liable for the unpaid wagesddition, such contractor and subcontractor stell b
liable to the United States (in the case of workedander contract for the District of Columbia or a
territory, to such District or to such territor§dy liquidated damages. Such liquidated damages sha
be computed with respect to each individual laborenechanic, including watchmen and guards,
employed in violation of the clause set forth imggaaph (a)(1) of this section, in the sum of $d.0 f
each calendar day on which such individual wasiredwor permitted to work in excess of the
standard workweek of forty hours without paymenthaf overtime wages required by the clause set
forth in paragraph (a)(1) of this section.

(3) Withholding for unpaid wages and liquidated dges. The subrecipientpon written request of

the EPA Award Official or an authorized representabf the Department of Labor, shall withhold

or cause to be withheld, from any moneys payablaczount of work performed by the contractor or
subcontractor under any such contract or any d¢thderal contract with the same prime contractor,
or any other federally-assisted contract subjethiéoContract Work Hours and Safety Standards

Act, which is held by the same prime contractochssums as may be determined to be necessary to
satisfy any liabilities of such contractor or subtractor for unpaid wages and liquidated damages as
provided in the clause set forth in paragraph (bd2his section.

(4) Subcontracts. The contractor or subcontradtall nsert in any subcontracts the clauses st for
in paragraph (a)(1) through (4) of this section alsh a clause requiring the subcontractors to
include these clauses in any lower tier subcordrddie prime contractor shall be responsible for
compliance by any subcontractor or lower tier sulti@ator with the clauses set forth in paragraphs
(a)(1) through (4) of this section.

(b) In addition to the clauses contained in Iteral&ve, in any contract subject only to the Cortrac
Work Hours and Safety Standards Act and not toddrtlye other statutes cited in 29 CFR 5.1, the
Subrecipient shall insert a clause requiring thatdontractor or subcontractor shall maintain
payrolls and basic payroll records during the cewfsthe work and shall preserve them for a period
of three years from the completion of the contfacll laborers and mechanics, including guards
and watchmen, working on the contract. Such recsidd contain the name and address of each
such employee, social security number, correcsiflaations, hourly rates of wages paid, daily and
weekly number of hours worked, deductions made,aatwlal wages paid. Further, the Subrecipient
shall insert in any such contract a clause proyitdiiat the records to be maintained under this
paragraph shall be made available by the contractsubcontractor for inspection, copying, or
transcription by authorized representatives of(ttrite the name of agency) and the Department of
Labor, and the contractor or subcontractor willpieisuch representatives to interview employees
during working hours on the job.

5. Compliance Verification



(&) The subrecipient shall periodically interviawgufficient number of employees entitled to DB
prevailing wages (covered employees) to verify tiwattractors or subcontractors are paying the
appropriate wage rates. As provided in 29 CFRa)(6], all interviews must be conducted in
confidence. The subrecipient must use Standard Bdds (SF 1445) or equivalent documentation
to memorialize the interviews. Copies of the SES dre available from EPA on request.

(b) The subrecipient shall establish and followrdarview schedule based on its assessment of the
risks of noncompliance with DB posed by contractmrsubcontractors and the duration of the
contract or subcontract. Subrecipients must conchace frequent interviews if the initial interviews
or other information indicated that there is a tis&t the contractor or subcontractor is not
complying with DB.

Subrecipients shall immediately conduct interviéweesponse to an alleged violation of the
prevailing wage requirements. All interviews shadlconducted in confidence."

(c) The subrecipient shall periodically conduattsghecks of a representative sample of weekly
payroll data to verify that contractors or subcaators are paying the appropriate wage rates. The
subrecipient shall establish and follow a spot ktsmhedule based on its assessment of the risks of
noncompliance with DB posed by contractors or sabeators and the duration of the contract or
subcontract. At a minimum, if practicable, the mdipient should spot check payroll data within
two weeks of each contractor or subcontractor'srés&ion of its initial payroll data and two weeks
prior to the completion date the contract or sub@mh . Subrecipients must conduct more frequent
spot checks if the initial spot check or other infiation indicates that there is a risk that the
contractor or subcontractor is not complying witB.Dn addition, during the examinations the
subrecipient shall verify evidence of fringe behpfans and payments there under by contractors
and subcontractors who claim credit for fringe rmentributions.

(d) The subrecipient shall periodically reviewntractors and subcontractors use of apprentices and
trainees to verify registration and certificatioittwespect to apprenticeship and training programs
approved by either the U.S Department of Labor state, as appropriate, and that contractors and
subcontractors are not using disproportionate nusniile laborers, trainees and apprentices. These
reviews shall be conducted in accordance with thedules for spot checks and interviews
described in Item 5(b) and (c) above.

(e) Subrecipients must immediately report potdmiolations of the DB prevailing wage
requirements to the EPA DB contact listed abovetartie appropriate DOL Wage and Hour
District Office listed atttp://www.dol.gov/contactdwhd/americ&.htm.

Il . Requirements Under The Consolidated and Further Cotinuing Appropriations Act , 2013
(P.L.1136) For Subrecipients That Are Not Governmental Entities;

The following terms and conditions specify how péents will assist EPA in meeting its DB
responsibilities when DB applies to EPA awardsimdificial assistance under the FY2013
Continuing Resolution with respect to subrecipi¢htg are not governmental entities. If a
subrecipient has questions regarding when DB appbietaining the correct DB wage
determinations, DB provisions, or compliance manitg, it may contact the State recipient for
guidance. If a State recipient needs guidancesgtipient may conta&tnthony Tao of the
USEPA Region 2 Contracts Management Branchat 212-637-3372 or at the following email
address:tao.anthony@epagov for guidance. The recipient or subrecipient map aibtain
additional guidance from DOL'’s web sitehdtp://www.dol.govwhd/




Under these terms and conditionsthe subrecipient must submit its proposed DB wage
determinations to the State recipient for approvabrior to including the wage determination in
any solicitation, contract task orders, work assignments or similar instruments to existing
contractors.

1. Appﬁcability of the Davis- Bacon (DB) prevaili wage requirements.

Under the FY 2013 Continuing Resolution, DB premgilwage requirements apply to the
construction, alteration, and repair of treatmeaotks carried out in whole or in part with assis&nc
made available by a State water pollution coneebtving fund and to any construction project
carried out in whole or in part by assistance neagglable by a drinking water treatment revolving
loan fund. If a subrecipient encounters a unigjtugtion at a site that presents uncertainties
regarding DB applicability, the subrecipient muistcdss the situation with the recipient State keefor
authorizing work on that site.

2. Obtaining Wage Determinations.

(a) Subrecipients must obtain proposed wage déatations for specific localities atww.wdol.gov
. After the Subrecipient obtains its proposed waetermination, it must submit the wage
determination tdavier Verardi, P.E., Chief, Infrastructure Project Division, Water Quality
Area, Puerto Rico Environmental Quality Board, or at the following email address:
JavierVerardi@ jca.gobierno.pr for approval prior to inserting the wage deterrtiovainto a
solicitation, contract or issuing task orders, waskignments or similar instruments to existing
contractors (ordering instruments unless subsetyudinécted otherwise by the State recipient
Award Official.

(b) Subrecipients shall obtain the wage deterriondbr the locality in which a covered activity
subject to DB will take place prior to issuing regts for bids, proposals, quotes or other methads f
soliciting contracts (solicitation) for activitiesibject to DB. These wage determinations shall be
incorporated into solicitations and any subsequentracts. Prime contracts must contain a
provision requiring that subcontractors follow thage determination incorporated into the prime
contract.

(1) While the solicitation remains open, the subpamit shall monitoswww.wdol.gov. on a
weekly basis to ensure that the wage determinatotained in the solicitation remains
current. The subrecipients shall amend the satioi if DOL issues a modification
more than 10 days prior to the closing date (ig dpening) for the solicitation. If DOL
modifies or supersedes the applicable wage detatioimless than 10 days prior to the
closing date, the subrecipients may request arfqnttiom the State recipient that there is
not a reasonable time to notify interested contraodf the modification of the wage
determination. The State recipient will provideeport of its findings to the
subrecipient.

(i) If the subrecipient does not award the contrsithin 90 days of the closure of the
solicitation, any modifications or supersedes DQikas to the wage determination
contained in the solicitation shall be effectivdass the State recipient, at the request of
the subrecipient, obtains an extension of the §0pa@aiod from DOL pursuant to 29
CFR 1.6(c)(3)(iv). The subrecipient shall monitexw.wdol.gov on a weekly basis if it



does not award the contract within 90 days of alesi the solicitation to ensure that
wage determinations contained in the solicitatiemain current.

(c) If the subrecipient carries out activity subjecDB by issuing a task order, work assignment or
similar instrument to an existing contractor (ordgrinstrument) rather than by publishing a
solicitation, the subrecipient shall insert therayppiate DOL wage determination from
www.wdol.gov into the ordering instrument.

(c) Subrecipients shall review all subcontractgettito DB entered into by prime contractors to
verify that the prime contractor has required itssntractors to include the applicable wage
determinations.

(d) As provided in 29 CFR 1.6(f), DOL may issueegised wage determination applicable to a
subrecipient’s contract after the award of a cantoa the issuance of an ordering instrument if DOL
determines that the subrecipient has failed torjpm@te a wage determination or has used a wage
determination that clearly does not apply to thetict or ordering instrument.  If this occurs th
subrecipient shall either terminate the contraairdering instrument and issue a revised solicitati

or ordering instrument or incorporate DOL'’s wagéed@ination retroactive to the beginning of the
contract or ordering instrument by change orddre Jubrecipient’s contractor must be compensated
for any increases in wages resulting from the i€2Ql's revised wage determination.

3. Contract and Subcontract provisions.

(&) The Recipient shall insure that the subreni# shall insert in full in any contract in exsex
$2,000 which is entered into for the actual corgitom, alteration and/or repair, including painting
and decorating, of a treatment work under the CW8Rd-construction project under the DWSRF
financed in whole or in part from Federal fundsroaccordance with guarantees of a Federal agency
or financed from funds obtained by pledge of anytiact of a Federal agency to make a loan, grant
or annual contribution (except where a differenaimng is expressly indicated), and which is

subject to the labor standards provisions of arthefacts listed in § 5.1 or the FY 2013 Continuing
Resolution, the following clauses:

(1) Minimum wages.

() All laborers and mechanics employed or workingpn the site of the work, will be paid
unconditionally and not less often than once a wap#l without subsequent deduction or rebate on
any account (except such payroll deductions apemitted by regulations issued by the Secretary
of Labor under the Copeland Act (29 CFR part 3)¢,full amount of wages and bona fide fringe
benefits (or cash equivalents thereof) due at tfrgayment computed at rates not less than those
contained in the wage determination of the Segrathtabor which is attached hereto and made a
part hereof, regardless of any contractual relatigmwhich may be alleged to exist between the
contractor and such laborers and mechanics.

Contributions made or costs reasonably anticipitedona fide fringe benefits under section 1(b)(2)
of the Davis-Bacon Act on behalf of laborers or haatics are considered wages paid to such
laborers or mechanics, subject to the provisionsaoégraph (a)(1)(iv) of this section; also, regula
contributions made or costs incurred for more thaveekly period (but not less often than quarterly)
under plans, funds, or programs which cover théqaar weekly period, are deemed to be
constructively made or incurred during such wegldyiod. Such laborers and mechanics shall be
paid the appropriate wage rate and fringe benefitdhe wage determination for the classification of



work actually performed, without regard to skikcept as provided in § 5.5(a)(4). Laborers or
mechanics performing work in more than one classifbn may be compensated at the rate specified
for each classification for the time actually watkéerein: Provided, that the employer's payroll
records accurately set forth the time spent in etassification in which work is performed. The
wage determination (including any additional clsation and wage rates conformed under
paragraph (a)(1)(ii) of this section) and the Da&&on poster (WH-1321) shall be posted at all
times by the contractor and its subcontractorheastte of the work in a prominent and accessible
place where it can be easily seen by the workers.

Subrecipients may obtain wage determinations fitoent.S. Department of Labor’s web site,
www.dol.gov. .

(i) (A) The subrecipient(s), on behalf of EPA, dhalquire that any class of laborers or mechanics,
including helpers, which is not listed in the watggermination and which is to be employed under
the contract shall be classified in conformancénhie wage determination. The State award official
shall approve a request for an additional clas#ifinn and wage rate and fringe benefits therefore
only when the following criteria have been met:

(1) The work to be performed by the classificatiequested is not performed by a classification in
the wage determination; and

(2) The classification is utilized in the area hg tonstruction industry; and

(3) The proposed wage rate, including any bonaffidge benefits, bears a reasonable relationship
to the wage rates contained in the wage deterromati

(B) If the contractor and the laborers and mechmatide employed in the classification (if known),
or their representatives, and the subrecipienti®eaon the classification and wage rate (including
the amount designated for fringe benefits where@pjate), documentation of the action taken and
the request, including the local wage determinagioall be sent by the subrecipient(s) to the State
award official. The State award official will tramit the report, to the Administrator of the Wage
and Hour Division, Employment Standards Administrat U.S. Department of Labor, Washington,
DC 20210 and to the EPA DB Regional Coordinatorcoorently. The Administrator, or an
authorized representative, will approve, modifydimapprove every additional classification request
within 30 days of receipt and so advise the Statra official or will notify the State award offigi
within the 30-day period that additional time icessary.

(C) In the event the contractor, the laborers ochraaics to be employed in the classification oirthe
representatives, and the and the subrecipient(aptiagree on the proposed classification and wage
rate (including the amount designated for fringedfits, where appropriate), the award official shal
refer the request, and the local wage determinaitimfuding the views of all interested parties and
the recommendation of the State award officiatheoAdministrator for determination. The request
shall be sent to the EPA Regional Coordinator cmectly. The Administrator, or an authorized
representative, will issue a determination withindzawys of receipt of the request and so advise the
contracting officer or will notify the contractirgfficer within the 30-day period that additionahg

is necessary.

(D) The wage rate (including fringe benefits whappropriate) determined pursuant to paragraphs
(a)(1)(ii)(B) or (C) of this section, shall be pamall workers performing work in the classificati
under this contract from the first day on which iz performed in the classification.



(iif) Whenever the minimum wage rate prescribethim contract for a class of laborers or mechanics
includes a fringe benefit which is not expressedrabourly rate, the contractor shall either pay th
benefit as stated in the wage determination ol glaglanother bona fide fringe benefit or an hourly
cash equivalent thereof.

(iv) If the contractor does not make payments tastee or other third person, the contractor may
consider as part of the wages of any laborer ohamgic the amount of any costs reasonably
anticipated in providing bona fide fringe benefiteder a plan or program, Provided, That the
Secretary of Labor has found, upon the written esgof the contractor, that the applicable starglard
of the Davis-Bacon Act have been met. The Secrethikabor may require the contractor to set
aside in a separate account assets for the medtofgigations under the plan or program.

(2) Withholding. The subrecipient(s) shall uponttem request of the EPA Award Official or an
authorized representative of the Department of Labithhold or cause to be withheld from the
contractor under this contract or any other Fedmyatract with the same prime contractor, or any
other federally-assisted contract subject to D8&sen prevailing wage requirements, which is held
by the same prime contractor, so much of the adgpagments or advances as may be considered
necessary to pay laborers and mechanics, inclafipgentices, trainees, and helpers, employed by
the contractor or any subcontractor the full amaiwages required by the contract. In the event of
failure to pay any laborer or mechanic, includimg apprentice, trainee, or helper, employed or
working on the site of the work, all or part of thages required by the contract, the (Agency) may,
after written notice to the contractor, sponsopligant, or owner, take such action as may be
necessary to cause the suspension of any furtjergrd, advance, or guarantee of funds until such
violations have ceased.

(3) Payrolls and basic records.

(i) Payrolls and basic records relating theretdl dleamaintained by the contractor during the ceurs
of the work and preserved for a period of threeyd#aereafter for all laborers and mechanics
working at the site of the work. Such records sbalitain the name, address, and social security
number of each such worker, his or her correcsifiaation, hourly rates of wages paid (including
rates of contributions or costs anticipated fordtide fringe benefits or cash equivalents theodof
the types described in section 1(b)(2)(B) of theiB@acon Act), daily and weekly number of hours
worked, deductions made and actual wages paid. @eenhe Secretary of Labor has found under
29 CFR 5.5(a)(1)(iv) that the wages of any laboremechanic include the amount of any costs
reasonably anticipated in providing benefits uralgetan or program described in section 1(b)(2)(B)
of the Davis-Bacon Act, the contractor shall mamtacords which show that the commitment to
provide such benefits is enforceable, that the ptaorogram is financially responsible, and that th
plan or program has been communicated in writinpéolaborers or mechanics affected, and records
which show the costs anticipated or the actual ic@sirred in providing such benefits. Contractors
employing apprentices or trainees under approvedrpms shall maintain written evidence of the
registration of apprenticeship programs and cedtifon of trainee programs, the registration of the
apprentices and trainees, and the ratios and veage prescribed in the applicable programs.

(i)(A) The contractor shall submit weekly, faaeh week in which any contract work is performed,
a copy of all payrolls to the subrecipient, thatli® entity that receives the sub-grant or loamfr

the State capitalization grant recipient. Suchudaentation shall be available on request of th&eeSta
recipient or EPA. As to each payroll copy receivtb@, subrecipient shall provide written



confirmation in a form satisfactory to the Statdigating whether or not the project is in complianc
with the requirements of 29 CFR 5.5(a)(1) basethemmost recent payroll copies for the specified
week. The payrolls shall set out accurately andpdetaly all of the information required to be
maintained under 29 CFR 5.5(a)(3)(i), except thhtsocial security numbers and home addresses
shall not be included on the weekly payrolls. dastthe payrolls shall only need to include an
individually identifying number for each employe®d., the last four digits of the employee's social
security number). The required weekly payroll imlation may be submitted in any form desired.
Optional Form WH-347 is available for this purpdisem the Wage and Hour Division Web site at
http://www.dol.goviwhd/formswh347instr.htm or its successor site. The prime contractor is
responsible for the submission of copies of pagrbyl all subcontractors. Contractors and
subcontractors shall maintain the full social si#gurtumber and current address of each covered
worker, and shall provide them upon request tcsthmecipient(s) for transmission to the State or
EPA if requested by EPA, the State, the contractothe Wage and Hour Division of the
Department of Labor for purposes of an investigatioaudit of compliance with prevailing wage
requirements. It is not a violation of this sectfona prime contractor to require a subcontratior
provide addresses and social security numbersetprilne contractor for its own records, without
weekly submission to the subrecipient(s).

(B) Each payroll submitted shall be accompanied bgtatement of Compliance,” signed by the
contractor or subcontractor or his or her agent pdns or supervises the payment of the persons
employed under the contract and shall certify tilewing:

(1) That the payroll for the payroll period contaihe information required to be provided under §
5.5 (a)(3)(ii) of Regulations, 29 CFR part 5, tipp@priate information is being maintained under §
5.5 (a)(3)(i) of Regulations, 29 CFR part 5, anat such information is correct and complete;

(2) That each laborer or mechanic (including eaapdr, apprentice, and trainee) employed on the
contract during the payroll period has been paédfiii weekly wages earned, without rebate, either
directly or indirectly, and that no deductions h&een made either directly or indirectly from the
full wages earned, other than permissible dedustaanset forth in Regulations, 29 CFR part 3;

(3) That each laborer or mechanic has been paitbgsstthan the applicable wage rates and fringe
benefits or cash equivalents for the classificatibwork performed, as specified in the applicable
wage determination incorporated into the contract.

(C) The weekly submission of a properly executatifezation set forth on the reverse side of
Optional Form WH-347 shall satisfy the requiremfentsubmission of the “Statement of
Compliance” required by paragraph (a)(3)(ii)(B)}tlof section.

(D) The falsification of any of the above certifiicans may subject the contractor or subcontractor t
civil or criminal prosecution under section 1001itdé 18 and section 231 of title 31 of the United
States Code.

(iii) The contractor or subcontractor shall make thcords required under paragraph (a)(3)(i) af thi
section available for inspection, copying, or t@iion by authorized representatives of the State
EPA or the Department of Labor, and shall permihsiepresentatives to interview employees
during working hours on the job. If the contraaoisubcontractor fails to submit the required
records or to make them available, the Federal@agenState may, after written notice to the
contractor, sponsor, applicant, or owner, take sution as may be necessary to cause the
suspension of any further payment, advance, oragtee of funds. Furthermore, failure to submit the



required records upon request or to make suchas@vailable may be grounds for debarment
action pursuant to 29 CFR 5.12.

(4) Apprentices and trainees--

(i) Apprentices. Apprentices will be permitted tonk at less than the predetermined rate for the
work they performed when they are employed purstaaand individually registered in a bona fide
apprenticeship program registered with the U.S.dbepent of Labor, Employment and Training
Administration, Office of Apprenticeship Trainingmployer and Labor Services, or with a State
Apprenticeship Agency recognized by the Officeif @ person is employed in his or her first 90
days of probationary employment as an apprentiseigh an apprenticeship program, who is not
individually registered in the program, but who bhaen certified by the Office of Apprenticeship
Training, Employer and Labor Services or a StatprApticeship Agency (where appropriate) to be
eligible for probationary employment as an appmntrhe allowable ratio of apprentices to
journeymen on the job site in any craft classifatshall not be greater than the ratio permita

the contractor as to the entire work force underrtyistered program. Any worker listed on a
payroll at an apprentice wage rate, who is notstegéd or otherwise employed as stated above, shall
be paid not less than the applicable wage ratb®mwage determination for the classification of
work actually performed. In addition, any appreatperforming work on the job site in excess of the
ratio permitted under the registered program di&jpaid not less than the applicable wage rate on
the wage determination for the work actually parfed. Where a contractor is performing
construction on a project in a locality other tllaat in which its program is registered, the ratiod
wage rates (expressed in percentages of the jomar@y hourly rate) specified in the contractor's or
subcontractor's registered program shall be obdeBaery apprentice must be paid at not less than
the rate specified in the registered program ferapprentice's level of progress, expressed as a
percentage of the journeymen hourly rate specifigtie applicable wage determination.
Apprentices shall be paid fringe benefits in acaok with the provisions of the apprenticeship
program. If the apprenticeship program does natigp&inge benefits, apprentices must be paid the
full amount of fringe benefits listed on the waggatmination for the applicable classificationthié
Administrator determines that a different practicevails for the applicable apprentice
classification, fringes shall be paid in accordawité that determination. In the event the Offide o
Apprenticeship Training, Employer and Labor Sersjag a State Apprenticeship Agency
recognized by the Office, withdraws approval ofagprenticeship program, the contractor will no
longer be permitted to utilize apprentices at thas the applicable predetermined rate for the work
performed until an acceptable program is approved.

(ii) Trainees. Except as provided in 29 CFR 5.1&inkees will not be permitted to work at less than
the predetermined rate for the work performed witksy are employed pursuant to and individually
registered in a program which has received pripreyal, evidenced by formal certification by the
U.S. Department of Labor, Employment and Trainirmpnistration. The ratio of trainees to
journeymen on the job site shall not be greaten ffexmitted under the plan approved by
Employment and Training Administration. Every treénmust be paid at not less than the rate
specified in the approved program for the trainkes/sl of progress, expressed as a percentage of th
journeyman hourly rate specified in the applicakéme determinatic. Trainees shall be paid fringe
benefits in accordance with the provisions of tainee program. If the trainee program does not
mention fringe benefits, trainees shall be paidftiieamount of fringe benefits listed on the wage
determination unless the Administrator of the Wagd Hour Division determines that there is an
apprenticeship program associated with the correfipg journeyman wage rate on the wage
determination which provides for less than fulhffé benefits for apprentices. Any employee listed
on the payroll at a trainee rate who is not regéteand participating in a training plan approvgd b



the Employment and Training Administration shalldaed not less than the applicable wage rate on
the wage determination for the classification oflwvactually performed. In addition, any trainee
performing work on the job site in excess of th#éorpermitted under the registered program shall be
paid not less than the applicable wage rate omtye determination for the work actually
performed. In the event the Employment and Traididquinistration withdraws approval of a
training program, the contractor will no longergmrmitted to utilize trainees at less than the
applicable predetermined rate for the work perfatmetil an acceptable program is approved.

(iif) Equal employment opportunity. The utilizatiaf apprentices, trainees and journeymen under
this part shall be in conformity with the equal doynent opportunity requirements of Executive
Order 11246, as amended and 29 CFR part 30.

(5) Compliance with Copeland Act requirements. €betractor shall comply with the requirements
of 29 CFR part 3, which are incorporated by refeegim this contract.

(6) Subcontracts. The contractor or subcontradtall nsert in any subcontracts the clauses
contained in 29 CFR 5.5(a)(1) through (10) and satbler clauses as the EPA determines may by
appropriate, and also a clause requiring the subaxtors to include these clauses in any lower tier
subcontracts. The prime contractor shall be resplenfor the compliance by any subcontractor or
lower tier subcontractor with all the contract das in 29 CFR 5.5.

(7) Contract termination: debarment. A breach efdbntract clauses in 29 CFR 5.5 may be grounds
for termination of the contract, and for debarmest contractor and a subcontractor as provided in
29 CFR 5.12.

(8) Compliance with Davis-Bacon and Related Acuiesments. All rulings and interpretations of
the Davis-Bacon and Related Acts contained in 2B @&rts 1, 3, and 5 are herein incorporated by
reference in this contract.

(9) Disputes concerning labor standards. Disputssg out of the labor standards provisions of thi
contract shall not be subject to the general depakause of this contract. Such disputes shall be
resolved in accordance with the procedures of thigalment of Labor set forth in 29 CFR parts 5,
6, and 7. Disputes within the meaning of this otamelude disputes between the contractor (or any
of its subcontractors) and Subrecipient(s), S&RA, the U.S. Department of Labor, or the
employees or their representatives.

(10) Certification of eligibility.
(i) By entering into this contract, the contractertifies that neither it (nor he or she) nor aryspn
or firm who has an interest in the contractorsfis a person or firm ineligible to be awarded

Government contracts by virtue of section 3(ahefDavis-Bacon Act or 29 CFR 5.12(a)(1).

(i) No part of this contract shall be subcontractedrp person or firm ineligible for award ¢
Government contract by virtue of section 3(a) & Bravis-Bacon Act or 29 CFR 5.12(a)(1).

(iii) The penalty for making false statements igsaribed in the U.S. Criminal Code, 18 U.S.C.
1001.

4. Contract Provision for Contracts in Excess of $10000.



(a) Contract Work Hours and Safety Standards Algk Jubrecipient shall insert the following
clauses set forth in paragraphs (a)(1), (2), (3, @) of this section in full in any contract in a
amount in excess of $100,000 and subject to theimesprovisions of the Contract Work Hours and
Safety Standards Act. These clauses shall be atsartaddition to the clauses required by Item 3,
above or 29 CFR 4.6. As used in this paragraphtettmes laborers and mechanics include watchmen
and guards.

(1) Overtime requirementslo contractor or subcontractor contracting for payt of the contra

work which may require or involve the employmentaiforers or mechanics shall require or permit
any such laborer or mechanic in any workweek inciliiie or she is employed on such work to work
in excess of forty hours in such workweek unleshdaborer or mechanic receives compensation at
a rate not less than one and one-half times thie bate of pay for all hours worked in excess of

forty hours in such workweek.

(2) Violation; liability for unpaid wages; liquidadl damages. In the event of any violation of the
clause set forth in paragraph (b)(1) of this sectie contractor and any subcontractor responsible
therefore shall be liable for the unpaid wagesaddition, such contractor and subcontractor stell b
liable to the United States (in the case of workedander contract for the District of Columbia or a
territory, to such District or to such territor§®y liquidated damages. Such liquidated damages sha
be computed with respect to each individual laborenechanic, including watchmen and guards,
employed in violation of the clause set forth imggaaph (b)(1) of this section, in the sum of $40 f
each calendar day on which such individual wasiredwr permitted to work in excess of the
standard workweek of forty hours without paymenthaf overtime wages required by the clause set
forth in paragraph (b)(1) of this section.

(3) Withholding for unpaid wages and liquidated dges. The subrecipient shall upon the request of
the EPA Award Official or an authorized represemtabf the Department of Labor, withhold or
cause to be withheld, from any moneys payable oowatt of work performed by the contractor or
subcontractor under any such contract or any d¢thderal contract with the same prime contractor,
or any other federally-assisted contract subjethéocContract Work Hours and Safety Standards

Act, which is held by the same prime contractochssums as may be determined to be necessary to
satisfy any liabilities of such contractor or subtractor for unpaid wages and liquidated damages as
provided in the clause set forth in paragraph jaj{2his section.

(4) Subcontracts. The contractor or subcontradtall nsert in any subcontracts the clauses s#t for
in paragraph (b)(1) through (4) of this section atgb a clause requiring the subcontractors to
include these clauses in any lower tier subcordrddie prime contractor shall be responsible for
compliance by any subcontractor or lower tier suli@ator with the clauses set forth in paragraphs
(b)(1) through (4) of this section.

(c) In addition to the clauses contained in Iterat&ve, in any contract subject only to the Contrac
Work Hours and Safety Standards Act and not toddrlye other statutes cited in 29 CFR 5.1, the
Subrecipient shall insert a clause requiring thatdontractor or subcontractor shall maintain
payrolls and basic payroll records during the cewfsthe work and shall preserve them for a period
of three years from the completion of the contfacll laborers and mechanics, including guards
and watchmen, working on the contract. Such recsidd contain the name and address of each
such employee, social security number, correcsiflaations, hourly rates of wages paid, daily and
weekly number of hours worked, deductions made,aatwlal wages paid. Further, the Subrecipient
shall insert in any such contract a clause proyidirat the records to be maintained under this



paragraph shall be made available by the contractsubcontractor for inspection, copying, or
transcription by authorized representatives of(ttrite the name of agency) and the Department of
Labor, and the contractor or subcontractor willpieisuch representatives to interview employees
during working hours on the job.

5. Compliance Verification

(a). The subrecipient shall periodically interviawufficient number of employees entitled to DB
prevailing wages (covered employees) to verify timattractors or subcontractors are paying the
appropriate wage rates. As provided in 29 CFRa)(6], all interviews must be conducted in
confidence. The subrecipient must use Standard Bdds (SF 1445) or equivalent documentation
to memorialize the interviews. Copies of the SES dre available from EPA on request.

(b) The subrecipient shall establish and followirdaarview schedule based on its assessment of the
risks of noncompliance with DB posed by contractarsubcontractors and the duration of the
contract or subcontract. Subrecipients must conchace frequent interviews if the initial interviews
or other information indicated that there is a tis&t the contractor or subcontractor is not
complying with DB. Subrecipients shall immediatebnduct interviews in response to an alleged
violation of the prevailing wage requirements. illierviews shall be conducted in confidence."

(c). The subrecipient shall periodically condymbtschecks of a representative sample of weekly
payroll data to verify that contractors or subcaators are paying the appropriate wage rates. The
subrecipient shall establish and follow a spot ktsmhedule based on its assessment of the risks of
noncompliance with DB posed by contractors or sabeators and the duration of the contract or
subcontract. At a minimum, if practicable the sdipient should spot check payroll data within two
weeks of each contractor or subcontractor’s subamniss its initial payroll data and two weeks prior
to the completion date the contract or subcont@abrecipients must conduct more frequent spot
checks if the initial spot check or other infornoatindicates that there is a risk that the contragt
subcontractor is not complying with DB . In additj@luring the examinations the subrecipient shall
verify evidence of fringe benefit plans and paymseahtre under by contractors and subcontractors
who claim credit for fringe benefit contributions.

(d). The subrecipient shall periodically revieantractors and subcontractors use of apprentices
and trainees to verify registration and certifioativith respect to apprenticeship and training
programs approved by either the U.S Departmentbbt or a state, as appropriate, and that
contractors and subcontractors are not using disptionate numbers of, laborers, trainees and
apprentices. These reviews shall be conducteddordance with the schedules for spot checks and
interviews described in Item 5(b) and (c) above.

(e) Subrecipients must immediately report potdmiolations of the DB prevailing wage
requirements to the EPA DB contact listed abovetartie appropriate DOL Wage and Hour
District Office listed atttp://www.dol.govwhd/americ2.htm.




